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JUN 21 2002 _ 05 C1101

: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2002/JUN212002_05C1101.pdf
Receipt Number : WAC 01 026 54383
Petitioner
: A religious organization affiliated with the Church of Scientology
Job Description
: Religious counselor / minister
In October 1998 - June 1999 I was a part time volunteer for the Office of Special Affairs in the
community outreach department of the church.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number : WAC0102654383
Application Type : I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status
: Case received from AAO.
On August 7, 2002, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you move while this case is
pending, call customer service.
______________________________________________________________________________________________
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OFFICE OF ADMINISTATIVE APPEALS
425 Eye Street N.W.
ULLB, 3rd Floor
Washington, D.C. 20536

[deleted]
FILE: WAC-01-026-54383

Office: California Service Center

Date: JUN 21 2002

IN RE:

Petitioner:
Beneficiary:

[deleted]
[deleted]

PETITION:

Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of the Immigration and
Nationality Act (the “Act”), 8 U.S.C. 1153(b)(4), as described at Section 101(a)(27)(C) of the Act, 8 U.S.C.
1101(a)(27)(C)

ON BEHALF OF PETITIONER:

PUBLIC COPY

[deleted]
INSTRUCTIONS:

This is the decision in your case. All documents have been returned to the office which originally decided your case.
Any further inquiry must be made to that office.
If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the
information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the
reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be
filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(a)(1)(i).
If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
except that failure to file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.
Any motion must be filed with the office which originally decided your case along with a fee of $110 as required under
8 C.F.R. 103.7.
FOR THE ASSOCIATE COMMISSIONER,
EXAMINATIONS
Robert P. Weimann, Director
Administrative Appeals Office

DISCUSSION: The immigrant visa petition was denied by the
Director, California Service Center, and is now before the
Associate Commissioner for Examinations on appeal. The appeal will
be dismissed.
The petitioner is described as a religious organization affiliated
with the Church of Scientology. It seeks classification of the
beneficiary as a special immigrant minister pursuant to section
6

203 (b) (4) of the Immigration and Nationality Act (the “Act”), 8
U.S.C. 1153(b)(4), in order to employ her as a religious
counselor/minister at an undisclosed rate of remuneration.
The director denied the petition on the grounds that the petitioner
failed to demonstrate that the beneficiary had been continuously
carrying on the vocation of a minister for at least the two years
preceding the filing of the petition. The director found that the
claim that the beneficiary had been a part-time volunteer with the
petitioner, while also engaged in a secular occupation as a
university lecturer, was insufficient to satisfy the prior
experience requirement of this provision.
On appeal, counsel for the petitioner asserted that the director
erred in denying the petition and argued that there is no basis in
the Act requiring the prior experience to have been full-time and
salaried.
Section 203 (b) (4) of the Act provides classification to qualified
special immigrant religious workers as described in section
101 (a) (27) (C) of the Act, 8 U.S.C. 1101 (a) (27) (C), which pertains
to an immigrant who:
(i) for at least 2 years immediately preceding the time
of application for admission, has been a member of a
religious denomination having a bona fide nonprofit,
religious organization in the United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation
of a minister of that religious denomination,
(II) before October 1, 2003, in order to work for the
organization at the request of the organization in a
professional capacity in a religious vocation or
occupation, or
(III) before October 1, 2003, in order to work for the
organization (or for a bona fide organization which is
affiliated with the religious denomination and is exempt
from taxation as an organization described in section
501 (c) (3) of the Internal Code of 1986) at the request of
the organization in a religious vocation or occupation;
and
(iii) has been carrying on such vocation, professional
work, or other work continuously for at least the 2-year
period described in clause (i).
In order to establish eligibility for classification as a special
immigrant minister, the petitioner must satisfy each of several
eligibility requirements.
A petitioner must establish that the alien beneficiary was
continuously carrying on the vocation of a' minister for at least
the two years preceding the filing of the petition.
8 C.F.R. 204.5 (m) (1) states, in pertinent part, that:
All three types of religious workers must have been
7

performing the vocation, professional work, or other work
continuously (either abroad or in the United States) for
at least the two-year period immediately preceding the
filing of the petition.
In the case of special immigrant ministers, it was held in Matter
of Faith Assembly Church, 19 I&N 391 (Comm. 1986) that the alien
must have been engaged solely as a minister of the religious
denomination for the two-year period in order to qualify for the
benefit sought and must intend to be engaged solely in the work of
a minister of religion upon approval of the visa petition.
The petition was filed on October 26, 2000. Therefore, the
petitioner must establish that the beneficiary had been
continuously and solely carrying on the vocation of a minister of
religion since at least October 26, 1998.
In this case, the petitioner submitted a letter from the
beneficiary stating, in pertinent part, that:
In October 1998 - June 1999 I was a part time volunteer for
the Office of Special Affairs in the community outreach
department of the Church. At this time my husband was
retired and I was also lecturing at Damelin College three
hours a day and two evenings a week to supplement our
income.
Based on the beneficiary's own statement, she was not continuously
and solely engaged in the vocation of a minster from at least
October 1998 to October 2000. Even if the petition was considered
as a request for classification as a lay religious worker, the
Service holds that lay persons who perform casual volunteer
activities with their church, especially while also engaged in a
secular occupation, are not engaged in a religious occupation and
that the voluntary activities do not constitute qualifying work
experience for the purpose of an employment-based special immigrant
visa petition.
Contrary to counsel's argument on appeal, the statute and its
implementing regulations require that a beneficiary had been
continuously carrying on the religious occupation specified in the
petition for the two years preceding filing. The regulations are
silent on the question of volunteer work satisfying the
requirement. The pertinent regulations were drafted in recognition
of the special circumstances of some religious workers,
specifically those engaged in a religious vocation, in that they
may not be salaried in the conventional sense and may not follow a
conventional work schedule. The regulations distinguish religious
vocations from lay religious occupations. 8 C.F.R. 204.5 (m) (2)
defines a religious vocation, in part, as a calling to religious
life evidenced by the taking of vows. While such persons are not
employed per se in the conventional sense of salaried employment,
they are fully financially supported and maintained by their
religious institution and are answerable to that institution. The
regulation defines lay religious occupations, in contrast, in
general terms as an activity related to a "traditional religious
function." Id. Such lay persons are employed in the conventional
sense of salaried employment. The regulations recognize this
distinction by requiring that in order to qualify for special
immigrant classification in a religious occupation, the job offer
for a lay employee of a religious organization must show that he or
8

she will be employed in the conventional sense of salaried
employment and will not be dependent on supplemental employment.
See 8 C.F.R. 204.5 (m) (4). Because the statute requires two years
of continuous experience in the same position for which special
immigrant classification is sought, the Service interprets its own
regulations to require that, in cases of lay persons seeking to
engage in a religious occupation, the prior experience must have
been full-time salaried employment in order to qualify as well.
Beyond the discussion in the director's decision, the petitioner
has failed to demonstrate eligibility on other grounds.
8 C.F.R. 204.5 (m) (3) (i) requires a petitioner to submit proof that
the prospective employer is a qualifying religious organization
exempt from, or eligible for exemption from, taxation as described
in section 501(c) (3) of the Internal Revenue Code of 1986 as it
relates to religious organizations. The petitioner demonstrated
that the Church of Scientology has the appropriate tax exempt
recognition, but failed to submit documentation showing that it is
a registered subsidiary organization included in the Church’s group
tax exemption.
8 C.F.R. 204.5 (g) (2) requires a prospective employer to submit its
annual reports, federal tax returns, or audited financial
statements to demonstrate the ability to pay the proffered wage.
The petitioner failed to submit such required documentation.
8 C.F.R. 204.5 (m) (4) requires that the prospective employer submit
a detailed job offer specifying the terms of remuneration. The
petitioner failed to submit such required documentation.
As the appeal will be dismissed on the grounds discussed, these
issues will not be examined further.
The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. Here, the
petitioner has not sustained that burden.

ORDER: The appeal is dismissed.
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AUG 21 2003 _ 23 C1101

: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2003/AUG212003_23C1101.pdf
Receipt Number : WAC 01 218 52698
Petitioner
: The mother church of an international religious organization
Job Description
: Missionary
[The beneficiary] is now being considered to participate in a special Missionary program which will
call for her to travel abroad and within the US to designated Churches to carry out ecclesiastical
projects assigned to her by the Mother Church. Such missionary projects range broadly from
establishing personnel to supervising the standard delivery of the Scientology religious services to
our parishioners and the correct application of Church administrative policy in any given Scientology
Church around the world.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0121852698
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On August 27, 2003, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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ADMINISTRATIVE APPEALS OFFICE
425 Eye Street N.W.
BCIS, AAO, 20 Mass, 3/F
Washington, D.C. 20536

[deleted]
FILE: WAC 01 218 52698

Office: CALIFORNIA SERVICE CENTER

Date: AUG 21 2003

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:

SELF-REPRESENTED

INSTRUCTIONS:
This is the decision in your case. All documents have been returned to the office that originally decided your case. Any
further inquiry must be made to that office.
If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the
information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the
reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be filed
within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. § 103.5(a)(1)(i).
If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
except that failure to file before this period expires may be excused in the discretion of the Bureau of Citizenship and
Immigration Services (Bureau) where it is demonstrated that the delay was reasonable and beyond the control of the
applicant or petitioner. Id.
Any motion must be filed with the office that originally decided your case along with a fee of $110 as required under 8
C.F.R. § 103.7.

Robert P. Weimann, Director
Administrative Appeals Office

DISCUSSION: The employment-based immigrant visa petition was denied by the Director, California
Service Center, and is now before the Administrative Appeals Office on appeal. The appeal will be
dismissed.
The petitioner is the mother church of an international religious organization. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration
and Nationality Act, 8 U.S.C. § 1153(b)(4), to perform services as a missionary. The director
determined that the petitioner had not established that the beneficiary had the requisite two years of
continuous work experience as a missionary immediately preceding the filing date of the petition.
On appeal, the petitioner asserts that the beneficiary's missionary work began as early as 1992.
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Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as
described in section 101(a)(27)(C) of the Act, 8 U.S.C. 1101(a)(27)(C), which pertains to an
immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has
been a member of a religious denomination having a bona fide nonprofit, religious
organization in the United States;
(iii seeks to enter the United States—
(I) solely for the purpose of carrying on the vocation of a minister of that
religious denomination,
(II) before October 1, 2003, in order to work for the organization at the
request of the organization in a professional capacity in a religious vocation or
occupation, or
(III) before October 1, 2003, in order to work for the organization (or for a
bona fide organization which is affiliated with the religious denomination and is
exempt from taxation as an organization described in section 501(c)(3) of the
Internal Code of 1986) at the request of the organization in a religious vocation
or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously
for at least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(1) echoes the above statutory language, and states, in pertinent
part, that "[a]n alien, or any person in behalf of the alien, may file an I-360 visa petition for
classification under section 203(b)(4) of the Act as a section 101(a)(27)(C) special immigrant religious
worker. Such a petition maybe filed by or for an alien, who (either abroad or in the United States) for
at least the two years immediately preceding the filing of the petition has been a member of a religious
denomination which has a bona fide nonprofit religious organization in the United States." The
regulation indicates that the "religious workers must have been performing the vocation, professional
work, or other work continuously (either abroad or in the United States) for at least the two-year
period immediately preceding the filing of the petition."
8 C.F.R. § 204.5(m)(3) states, in pertinent part, that each petition for a religious worker must be
accompanied by:
(ii) A letter from an authorized official of the religious organization in the United States
which (as applicable to the particular alien) establishes:
(A) That, immediately prior to the filing of the petition, the alien has the
required two years of membership in the denomination and the required two
years of experience in the religious vocation, professional religious work, or
other religious work.
The petition was filed on April 30, 2001. Therefore, the petitioner must establish that the beneficiary
was continuously working as a missionary throughout the two-year period immediately preceding that
date.
Abel E. Uemura, a legal officer for the petitioner, describes the beneficiary and her work for the
petitioner:
In 1994, [the beneficiary] came to the U.S. on a temporary basis for sabbatical
leave to partake of spiritual counseling for her spiritual renewal and redemption.
Her only support has been from stipends from the Church of Scientology for Latin
America (Federacion de Mexicana de Dianetica) and her meals, housing, clothes,
medical and dental care were provided by the Church.
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[The beneficiary] has completed her sabbatical leave and obtained redemption in
2001 and was needed by the mother Church in the U.S., [the petitioner], to
complete her training and apprenticeship as a missionary so that she can be
employed by [the petitioner] and be sent abroad.
This requires a thorough education in the ecclesiastical policies of the Church as
well as a complete understanding of Ethics codes and spiritual religious
technology. She has been a devoted staff member since 1987 and has successfully
held executive positions in several different Churches of Scientology since that
time.
[The beneficiary] has been performing a religious occupation, on a volunteer basis,
for the Church of Scientology through [the petitioner] since entering the United
States on March 28, 1994, as a religious worker per se for seventy (70) hours a
week, Monday to Sunday, from 9:00 a.m. to 11:00 p.m., on a continuous and fulltime volunteer basis. . . .
[The beneficiary] has been invited to participate in a special program of training
and apprenticeship as a missionary. . . .
[The beneficiary] will also be participating in a special program of training and
apprenticeship in the Scientology religious scriptures. . . .
[The beneficiary] is a volunteer staff member of the [petitioning church]. As is
true for all Church staff members, who live in community with other staff
members, the Church provides [the beneficiary] as part of that community with all
food, clothing, transportation and medical and dental care. [The beneficiary] is not
eligible for any allowance at this time and is contributing her time on a volunteer
basis.
The director instructed the petitioner to submit detailed evidence of the beneficiary's activities and
means of support during the two-year qualifying period. In response, the petitioner has offered
additional general information about Scientology and its offshoot, the Sea Organization, to which
the beneficiary is under contract for one billion years beginning in 1987.
Another legal officer, Eric Jarry, states:
[The beneficiary[ entered the United States on March 28, 1994, on a B-1 Visa as a
visitor to the Mother Church on a personal religious retreat seeking spiritual
renewal. [The beneficiary] has been in this way on a sabbatical leave for personal
redemption on a full time basis over the past several years. She has not engaged in
any employment while being in the United States but only sought spiritual
guidance and redemption which she has now completed and is ready for active
duty. Having completed the above the [petitioner] now wishes to provide her with
employment as a Religious Worker.
The redemption program . . . amounted to Seventy (70) hours a week . . . which
she spent on her own personal religious devotion and included the receiving and
giving of spiritual counseling and an intensive study of the Religious Scriptures.
...
[The beneficiary] is now being considered to participate in a special Missionary
program which will call for her to travel abroad and within the US to designated
Churches to carry out ecclesiastical projects assigned to her by the Mother Church.
Such missionary projects range broadly from establishing personnel to supervising
the standard delivery of the Scientology religious services to our parishioners and
the correct application of Church administrative policy in any given Scientology
Church around the world.
The director denied the petition, stating that "the beneficiary cannot claim to have the required
two years continuous religious work experience immediately prior to the filing of the instant
13

petition" because the beneficiary was an unpaid volunteer, and "[b]ecause the statute requires two
years of continuous experience in the same position for which special immigrant classification is
sought." The director observed that, during the two-year qualifying period, the beneficiary was
not engaged in missionary work.
On appeal, [deleted] quotes the statute and states that the beneficiary "came to the U.S. 'solely for
the purpose of carrying on the vocation of a minister for that religious denomination."' [Deleted]
does not explain how the beneficiary's duties are those of a minister. [Deleted] repeats the earlier
assertion that, following several years of redemptive sabbatical leave, the beneficiary began "her
training and apprenticeship," but he also claims that the beneficiary "has been attending Missionary
duties since 1992," such as organizing "an International Scientology Event in recognition of major
accomplishments of Scientologists around the world."
[Deleted] discusses other tasks the beneficiary undertook prior to her 1994 sabbatical, and then
states "[i]n June 2001, [the beneficiary] was involved on a Missionary duty of utilizing printing film
technology of computer assisted color separations which is a vital step in the production of any printed
matter." The conspicuous gap from 1994 to 2001 supports the director's contention that the
beneficiary was not acting as a missionary during that time. It is far from clear that the beneficiary's
most recent work with printing technology consists of missionary work. This work appears, from the
description offered, to consist of secular tasks that happen to involve the production of printed
materials with religious content written by someone other than the beneficiary.
It is significant that nothing submitted prior to the denial, including the initial letter by [deleted]
indicated that the beneficiary was already acting as a missionary prior to the petition's filing date.
Instead, early submissions repeatedly stated that the beneficiary was "training' and "being considered"
for missionary work. The petitioner has also repeatedly stated that the beneficiary's time during the
1999-2001 qualifying period was occupied with "devotion” and “counseling” rather than missionary
work.
The petitioner has indicated that the beneficiary was on "sabbatical" for "several years" beginning in
1994, and that as of the petition's filing date, the beneficiary was "ready for active duty" and preparing
to begin "training and apprenticeship" as a missionary. The beneficiary's years of "personal religious
devotion and . . . spiritual counseling” during her sabbatical involved profoundly different activities than
her planned missionary work traveling to various churches.
It is clear from the petitioner's assertions that the beneficiary was not working as a missionary
during the 1999-2001 qualifying period. The director was correct in finding that the beneficiary's
activities during that period did not constitute "continuous experience in the same position for
which special immigrant classification is sought." Furthermore, "training and apprenticeship" are
not a religious occupation; rather, they amount to preparation for future entry into such an
occupation. Not only was the beneficiary not a missionary during the qualifying period, it is far
from clear that she was fully qualified to be a missionary at the time the petition was filed. The
petitioner cannot file a petition for a student or trainee, on the expectation that the alien will one
day qualify for the occupation upon which eligibility rests. Aliens seeking employment-based
immigrant classification must possess the necessary qualifications as of the filing date of the visa
petition. Matter of Katigbak, 14 I&N Dec. 45 (Reg. Comm. 1971).
While the determination of an individual's status or duties within a religious organization is not
under the Bureau's purview, the determination as to the individual's qualifications to receive
benefits under the immigration laws of the United States rests within the Bureau. Authority over
the latter determination lies not with any ecclesiastical body but with the secular authorities of the
United States. Matter of Hall, 18 I&N, Dec. 203 (BIA 1982); Matter of Rhee, 16 I&N Dec. 607
(BIA 1978).
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
8 U.S.C. § 1361. The petitioner has not sustained that burden. Accordingly, the appeal will be
dismissed.
ORDER:

The appeal is dismissed.
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AUG 022004 _ 02 C1101

: denied after 2 appeals
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2004/AUG022004_02C1101.pdf
Receipt Number : [censored]
Petitioner
: A subsidiary church of the Church of Scientology International
Job Description
: Missionary
The beneficiary conducted a Missionary project concerning Church social betterment programs.
Using basic principles of the Scientology religious philosophy, these implement into general society
such programs that cause the improvement of education, the eradication of drug abuse, and
criminal rehabilitation programs.
______________________________________________________________________________________________
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DISCUSSION: The Director, California Service Center initially approved the special immigrant religious
worker petition. On further review of the record, the director determined that the beneficiary was not eligible for
the benefit sought. Accordingly, the director properly served the petitioner with notice of intent to revoke the
approval of the immigrant visa petition, and the reasons therefore, and exercised his discretion to revoke the
approval of the petition on December 1, 2003. The petitioner filed an appeal to this decision. The director
determined that the appeal was untimely filed, rejected the appeal, and treated it as a motion to reopen, pursuant
to the regulation at 8 C.F.R. § 103.3(a)(2)(v)(B)(2). The director granted the motion and again revoked the
approval of the petition on January 13, 2004. The petitioner again appealed this decision, and the petitioner's
timely appeal is now before the Administrative Appeals Office (AAO) for review. The AAO will dismiss the
appeal.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act, 8 U.S.C. § 1153(b)(4),to perform services as a missionary. The director determined that the
petitioner had not established that the beneficiary had the requisite two years of continuous work experience as a
missionary immediately preceding the filing date of the petition. In addition, the director determined that the
petitioner had not established that it had made a qualifying job offer to the beneficiary, or that the petitioner is
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able to afford the beneficiary's compensation.
On appeal, counsel maintains that the first appeal was, in fact, timely and should not have been rejected. This
issue is moot, because the director has already reopened the matter and issued a new decision. The petitioner
submits a substantial quantity of documents, some of which duplicate prior submissions.
Section 205 of the Act, 8 U.S.C. 1155, states: "The Attorney General may, at any time, for what he deems to
be good and sufficient cause, revoke the approval of any petition approved by him under section 204."
Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, . . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will be
sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988)(citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho, 19 I&N Dec. 582, 590 (BIA
1988). The approval of a visa petition vests no rights in the beneficiary of the petition, as approval of a visa
petition is but a preliminary step in the visa application process. The beneficiary is not, by mere approval of
the petition, entitled to an immigrant visa. Matter of Ho, 19 I&N Dec. 582 (BIA 1988).
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C)of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in
the United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Code of
1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the
petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two
years of membership in the denomination and the required two years of experience in the religious vocation,
professional religious work, or other religious work. The petition was filed on September 19, 2000.
Therefore, the petitioner must establish that the beneficiary was continuously performing the duties of a
missionary throughout the two years immediately prior to that date.
The initial filing of the petition contained no documentary evidence of the beneficiary's activities during the
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1998-2000 qualifying period. The director erred in initially approving the petition without such evidence. In
the notice of intent to revoke and in the revocation notice itself, the director concluded that the petitioner had
not submitted sufficient documentary evidence to establish the beneficiary's continuous experience
throughout the qualifying period.
The director acknowledged affidavits from individuals who saw her at work. The director determined that
some of these affidavits do not cover the necessary time period (which began in 1998), and none of them
demonstrate that the work the beneficiary performed constitutes qualifying religious work. We shall address,
further below, the question of whether the beneficiary's work is qualifying in nature. First, we shall consider
the question of the beneficiary's experience.
The petitioner has submitted Forms W-2 Wage and Tax Statements, showing that the petitioner paid the
beneficiary $2,392.00 in 1999, $3,070.43 in 2000, $3,329.05 in 2001, and $3,614.46 in 2002. The qualifying
period began in September 1998, and therefore the Forms W-2 do not cover the entire qualifying period.
Regarding the affidavits from co-workers, [deleted] states that he met the beneficiary in 1996, when he and
the beneficiary were working for the Church of Scientology International. [Deleted] states that she
met the beneficiary "approximately two years before she and I arrived here in Clearwater, Florida," but she
says nothing about the beneficiary's activities before the beneficiary moved to Clearwater in 1999. Lisa
[deleted] states that the petitioner "arrived at [the petitioning entity] in the year 2000 and I have worked
with her on a daily basis since." This last assertion (1) does not address 1998 or 1999 and (2) conflicts with
other affidavits that indicate the beneficiary arrived at the petitioning facility in 1999, not 2000.
Sara Asay states:
In April of 1997, [the beneficiary] came to the United States to attend religious seminars
concerning her work with the Church of Scientology in England, and remained here for eight
months. . . .
[The beneficiary] was sent to the Church of Scientology International in December 1998, and
conducted a Missionary project concerning Church social betterment programs. . . . She
continues working on these Missionary projects today.
A subsequent affidavit by [deleted] the petitioner's senior personnel officer, contains almost
exactly the same language. Neither affidavit accounts for the beneficiary's activities between December 1997
and December 1998.
The petitioner has submitted very detailed payroll evidence from 2000 and afterwards, which only serves to
emphasize the lack of documentation from 1998. We concur with the director that the witness affidavits
contain vague and conflicting information regarding the beneficiary's work during the early months of the
two-year qualifying period.
We turn now to the issue of the nature of the beneficiary's work for the entity. The regulation at
8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The director disagrees with the petitioner's assertion that the beneficiary's work with the [deleted]
[deleted] constitutes a religious vocation. 8 C.F.R. § 204.5(m)(2) defines a "religious vocation as a calling
to religious life evidenced by the demonstration of commitment practiced in the religious denomination, such
as the taking of vows. Examples of individuals with a religious vocation include, but are not limited to, nuns,
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monks, and religious brothers and sisters.
The director noted that the [deleted] according to its own documents, "has no formal or informal ecclesiastical
or other management structure,” and "is not an 'organization’ or 'entity.’” The director acknowledged that
"the Sea Organization may have characteristics of a traditional religious order," but the director concluded
that "the Sea Organization itself demonstrates no provision for the life-long support of its members; no formal
legal organizing document, or governing structure" such as those found in recognized religious orders.
In response to the director’s finding that the petitioner has not shown that the [deleted] is a qualifying religious
order, [deleted] the petitioner's director of Internal Affairs, asserts that the director has
unconstitutionally intruded on internal church matters. While the determination of an individual's status or
duties within a religious organization is not under the purview of Citizenship and Immigration Services (CIS),
the determination as to the individual's qualifications to receive benefits under the immigration laws of the
United States rests within CIS. Authority over the latter determination lies not with any ecclesiastical body
but with the secular authorities of the United States. Matter of Hall, 18 I&N Dec. 203 (BIA 1982); Matter of
Rhee, 16 I&N Dec. 607 (BIA 1978). The AAO has no authority to decide constitutional issues, but the
petitioner has cited no case law to show that the government violates the free exercise clause of the First
Amendment by exercising its discretion to decide who does, and who does not, qualify for immigration
benefits. Counsel has also failed to explain why special treatment of religious workers would not violate the
establishment clause. The nation's immigration laws exist in service of a pervasive, secular purpose, and
religion provides no immunity from those laws.
The director determined that the documents from the [deleted] do not establish the beneficiary's lifelong
commitment, as required for a finding that she works in a religious vocation. The director observed that the
record contains a "Declaration of Religious Commitment and Membership in the Sea Organization," but the
director determined that this document has little evidentiary value because it is unsigned.
[Deleted] stresses the "clearly non-temporal language" of the beneficiary's contract with the [deleted] and
asserts that the document is "a religious vow" and thus prima facie evidence that the beneficiary carries on a
religious vocation. [Deleted] states that the beneficiary has taken "a vow to follow the orders of a superior
cleric, which compared to other monastic orders, is one of the oldest and traditionally historic rules of [deleted]
[deleted]. The petitioner offers no objective evidence to establish that joining the [deleted] is, in fact,
comparable in any meaningful sense to becoming a Benedictine monk.
Because the petitioner has attempted to represent membership in the [deleted] comparable to being a
Roman Catholic monk, it is illuminating to examine the process by which one becomes a Catholic monk. We
turn, therefore, to reference materials available to the public via the World Wide Web. A document entitled
"Monastic Formation," available at http://www.theramp.net/stbede/formatio.htm , states that an individual
wishing to become a monk must be "[a]t least 21 years of age and/or have a college degree," and "[h]ave a
degree of emotional and spiritual maturity." The document lists several intermediate steps which an aspiring
monk must complete prior to becoming a monk: candidacy, in which a candidate visits a monastic community
to discern whether he has a calling to the vocation; postulancy, a three-month to two-year period during which
the postulant resides within the community and becomes familiar with the monastic life; novitiate, in which
the novice "studies monastic life in greater depth . . . for a period of one year"; and juniorate, in which the
junior monk takes temporary vows that bind him for only three years. Following the three years, the junior
monk takes his final vows and only then is he permanently committed to the monastic life within the order.
At the end of each stage, the community evaluates the individual's progress, and only with the community's
consent does the individual advance to the next step.

The page http://wwwanselm.edu/administration/The+Abbey/BecomingaMonk , at [deleted]
website, states: "[i]t is during this prolonged period of juniorate formation that the monk strives to reach a
degree of human and spiritual maturity which allows him . . . to respond freely and responsibly to God by
pronouncing 'solemn vows.’” To study to be a monk at [deleted] one must be "usually between
the ages of 22 and 35 . . . and must manifest both a sincere desire and the requisite maturity."
The beneficiary, born in 1978, was only fifteen years old when she signed a "Contract of Employment"
(Contract) with the Sea Org in 1993. The Contract reads, in its entirety:
I, ______________________DO HEREBY AGREE to enter into employment with the SEA
ORGANIZATION and, being of sound mind, do fully realize and agree to abide by its
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purpose which is to get ETHICS IN this PLANET AND UNIVERSE and, fully and without
reservation, subscribe to the discipline, mores and conditions of this group and pledge to
abide by them.
THEREFORE, I COTRACT MYSELF TO THE [DELETED] FOR THE NEXT
BILLION YEARS.
(As per Flag Order 232)
There is no evidence that signing the billion-year Contract with the Sea Org requires the same lengthy period
of study, formation, and mature reflection that is required to permanently join a religious order.
As is reflected in the materials about monastic formation cited above, maturity is a critical factor in one's
making the permanent commitment to religious life. A "calling to religious life" required by the regulation at
8 C.F.R. § 204.5(m)(2) is not merely a desire to work for one's church, but a deeper sense of commitment and
duty, evident only upon sustained reflection. A lifetime commitment to the ways of a religious order is one of
the most important, if not the most, important decisions that a person of faith can make; it shapes the course
of the remainder of that individual's life. A fifteen-year-old is not generally considered to have sufficient
maturity or responsibility to drive an automobile, drink alcohol, vote, or sign a legal contract. The record
offers no evidence that, at the time the [deleted] accepted the beneficiary's signature on the billion-year
Contract, the organization had made any concerted effort to ascertain the depth of the beneficiary's calling, or
that the beneficiary's signing this document was the result of a sustained formation period, as is the case with
vocations in other religions. The issuance of a certificate or similar document is not prima facie evidence that
one is engaged in a qualifying religious vocation. See Matter of Rhee, 16 I&N Dec. 607 (BIA 1978).
The petitioner has never claimed or shown that it is a rare anomaly for an individual to be a minor at the time
of signing the [deleted] Contract. Rather, an unattributed document entitled "The Sea Organization: The
Religious Order of the Church of Scientology" states, in pertinent part:
There is no age limit for joining the [deleted] . . . But there are restrictions for
signing a declaration or contract with the local churches. If a person is under the legal age
limit of the country he must get full parental agreement and meet any employment laws of the
land. In some cases the [deleted] may have members who are in their teens. . . . All
Churches abide by the laws of the country in which they are located. In keeping with our
theology that each person has "lived before” it is not unusual to have teenagers realize early
on that they wish to continue their work in the Sea Organization.

The [deleted] indisputably permits minor children to sign the "Contract of Employment," and there is minimal
preparation for signing that document. If the Contract were the actual instrument of membership, then we
could not conclude that membership in the [deleted] is a qualifying religious vocation. Other materials in the
record, however, indicate that signing the Contract does not automatically or immediately establish
membership in the [deleted].
The petitioner submits an excerpt from "A Contemporary Ordered Religious Community: The Sea
Organization," by [deleted]. The essay is a chapter in New Religious Movements and Religious
Liberty in America (Derek H. Davis and Barry Hankins, eds., 2nd ed., 2003). The essay is not an official
church document, but by submitting the essay into evidence without any disclaimer, the petitioner has
effectively endorsed the statements therein. [Deleted] states:
The process of joining the [deleted] has become somewhat institutionalized. In most
instances, it begins with a public meeting in a Scientology church facility in which a [deleted]
representative presents a profile of the work of the organization and invites interested
attendees to consider joining. . . .
At the close of the meeting, those who express an interest in the Sea Org are invited to
consider making an initial commitment in the form of signing what has come to be known as
the billion-year "commitment." This brief document is actually a letter of intent of offering
oneself for service in the [deleted] and to submit to its rules. . . .
After the signing of the commitment document, which is largely of symbolic import, the
individual is given a period of time to consider their decision. . . . I have talked to members
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who waited as long as three or, in one instance, even six years before taking the next step
which is to report to the [deleted] induction program, called the Estates Project Force (EPF).
...
The completion of the EPF program takes from two weeks to several months. . . . Included in
the program is a rigorous daily routine of work and study that introduces people on an
experiential level to the nature of the commitment being asked of them. . . .
Following the completion of the EPF program, the recruit makes a final decision to continue,
church personnel make a final assessment of the recruit's worth to the organization, and the
person is accepted into the [deleted]. If the person has not already done so, he or she now
participates in a formal swearing-in ceremony that includes the reading of the "Code of a Sea
Org Member," sentence-by-sentence, and his or her verbal assent to each clause. . . .
Each Sea Org member reaffirms that acceptance in a formal ceremony annually on 12
August, the anniversary of the founding of the Organization.
The above essay indicates that the billion-year Contract is largely symbolic, and that signing it does not make the
signer a member of the [deleted]. Rather, the essay states that one is not a [deleted] member until after one has
completed the EPF program and ceremonially read the “Code of a [deleted] Member” (Code). This statement is
corroborated by the presence of another document in the record, the Declaration of Religious Commitment and
Membership in the Sea Organization" (Declaration), which is considerably more involved than the billion-year
Contract. The Declaration contains several clauses that spell out the nature of the member's obligations to the
church. 1
_________________________
1

The "Declaration of Religious Commitment and Membership in the [deleted] a Scientology Religious Order"
includes a "Pledge of Religious Commitment" which states, in part, [deleted] member considers
himself/herself a volunteer to create a better world, and understands that he/she is not an employee, i.e., is not entitled to
receive secular benefits such as minimum wage or overtime compensation." The assertion that a Sea Org member "is
not an employee” appears to conflict with the “Contract of Employment,” which refers to “employment” both in its title
and in the body of its text. As noted above, the essay [deleted] states that members “must . . . meet any
employment laws of the land," which is another reference to “employment.” [Deleted] is, therefore,
inconsistent regarding whether or not Sea Org members are "employed" by that organization.

_________________________

Given the description of the process of training and evaluation that one must undergo before the church will
accept a candidate as a member of the [deleted] and given various general similarities between the life of a Sea
Org member and that of members of other religious vocations, it appears that full membership in the Sea Org,
following the EPF program, reading of the Code, and execution of the Declaration, can qualify as a religious
vocation. The burden is on the petitioner to establish that a given alien has completed all of these necessary steps.
We stress that a signed billion-year Contract is not sufficient evidence of membership in the Sea Org, and thus is
not evidence of a religious vocation, as is proved by the documentation the petitioner submitted to CIS for
consideration.
The petitioner, as noted, had previously submitted an unsigned Declaration. The petitioner has now submitted a
second copy of the Declaration, executed and signed by the beneficiary and by payroll officer Pat Sanders. Both
signatures are dated February 13, 2002, after the filing of the petition. We shall return to this issue later in the
decision.
Having found that the beneficiary's position does not constitute a qualifying religious vocation, the director
addressed the question of whether that position qualifies as a religious occupation. The petitioner must
establish that the specific position that it is offering qualifies as a religious occupation as defined in these
proceedings. The statute is silent on what constitutes a "religious occupation" and the regulation at 8 C.F.R. §
204.5(m)(2) states only that it is an activity relating to a traditional religious function. The regulation does not
define the term "traditional religious function" and instead provides a brief list of examples. The list reveals that
not all employees of a religious organization are considered to be engaged in a religious occupation for the
purpose of special immigrant classification. The regulation states that positions such as cantor, missionary, or
religious instructor are examples of qualifying religious occupations. The regulation reflects that nonqualifying
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positions are those whose duties are primarily administrative or secular in nature.
Citizenship and Immigration Services therefore interprets the term "traditional religious function" to require a
demonstration that the duties of the position are directly related to the religious creed of the denomination, that the
position is defined and recognized by the governing body of the denomination, and that the position is
traditionally a permanent, full-time, salaried occupation within the denomination.
The record indicates that the beneficiary was not a full member of the [deleted] during the qualifying period,
but was (for at least part of that period) living under the same conditions as Sea Org members, living
communally, receiving a nominal stipend rather than a salary, and so forth. Because the beneficiary was not
yet a formally committed [deleted] member, we cannot call this work a religious vocation, but such work can
qualify as a religious occupation, depending upon the nature of the work. Pursuant to 8 C.F.R. § 204.5(m)(2),
a religious occupation must involve traditional religious functions; work is not automatically a religious
occupation merely because the employer is a religious institution.
The beneficiary's job title has been identified as "missionary." This title is among the qualifying job titles
listed in the above regulation. It is important, however, to consider the actual duties of the position. A
religious organization cannot secure benefits for an ineligible alien, in pervasively secular employment,
simply by referring to the alien's position with a title such as "missionary." In short, the beneficiary's job
duties, rather than her title, would determine her eligibility. To hold otherwise would permit religious
organizations to sidestep immigration law simply by giving qualifying job titles to all their employees.
The director, in revoking the approval of the petition, noted that the record contains little concrete
documentation, and that the petitioner has instead relied primarily on witness statements that are sometimes
"contradicted by the affiants' own prior declarations." The director asserted that the inconsistencies in the
record raise general questions of credibility. Upon reviewing various affidavits and schedules, the director
concluded "[i]t remains unclear and unstated what the beneficiary actually does."
In an affidavit submitted with the initial filing of the petition [deleted] states that the beneficiary "conducted
a Missionary project concerning Church social betterment programs. Using basic principles of the
Scientology religious philosophy, these implement into general society such programs that cause the
improvement of education, the eradication of drug abuse, and criminal rehabilitation programs." The
subsequent affidavit by [deleted] contains a similar description. This description is so vague
that it is impossible to tell what exactly the beneficiary has been doing. The general assertion that the
beneficiary has "conducted a Missionary project" does not compel the finding that the beneficiary has
performed qualifying missionary work.
The director concluded that the available evidence does not rule out fund-raising as one of the beneficiary's
principal activities. The director noted that church workers receive commissions on literature sales, and that
the fluctuations in the beneficiary's annual compensation are consistent with commission-based payment.
[Deleted] states, on appeal, that “there is no basis" for the director's speculation that the beneficiary is
involved in fund-raising. The director's conclusion does, indeed, appear to be based on a review of general
Scientology materials rather than any specific account of what the petitioner does. While the beneficiary has
sporadically received various bonuses, she has also consistently received a base pay of $50 per week, with no
indication that this base pay is contingent on any fund raising activity. That being said, the fact that the
beneficiary appears to be minimally involved in fund raising does not answer the question of what the
beneficiary does do.
[Deleted] protests the director's "concerns over the minutia of [the beneficiary's] workday." The nature of
the beneficiary's duties is a legitimate subject of inquiry, as not all duties undertaken on behalf of a religious
organization amount to traditional religious functions. The petitioner has submitted numerous affidavits
attesting to the beneficiary's work hours and payments, but the petitioner has provided no usable information
regarding the beneficiary's actual duties, despite numerous opportunities to provide that information.
We find that, while some work on behalf of the petitioner can qualify as a religious occupation, the director
was justified in finding that the petitioner has not established that this particular beneficiary's work during the
qualifying period amounts to a qualifying religious occupation.
We return here to the issue of the beneficiary's experience. Experience in a religious occupation is qualifying
only if the beneficiary seeks to enter the United States in order to continue to pursue that same occupation. Even
22

if the beneficiary in this case had proved experience in a qualifying religious occupation, the record reflects that
she formally joined the Sea Org in 2002, evidencing her intention to work in a religious vocation rather than an
occupation. As the beneficiary seeks to enter the United States as a special immigrant religious worker carrying
on a religious vocation, then she must have been carrying on that vocation continuously during the two years
immediately prior to the petition's September 2000 filing date.
For reasons explained above, the beneficiary's signed Contract from 1993 does not establish that the beneficiary
became a full member of the [deleted] in 1993. 2 T he petitioner, as noted, has submitted a copy of the Declaration,
signed by the beneficiary on February 13, 2002.
____________________________
2

The petitioner does not contend that J. Gordon Melton's essay is fraught with inaccuracies, or that the Declaration and
Code are meaningless documents. If such were the petitioner's position, it is not clear why the petitioner would have
troubled to submit those documents in the first place. The conclusion is inescapable that full membership in the Sea Org
is only established after one has completed the steps outlined in Melton's essay.

____________________________

As the Declaration is the actual instrument of [deleted] membership, then it is very significant that the beneficiary
did not sign this document until seventeen months after the petition was filed. Although the beneficiary's full
membership in the [deleted] constitutes a religious vocation in this case, the beneficiary was not a member when
the qualifying period ended in September 2000, let alone when it began in September 1998. The record contains
no evidence that the beneficiary signed another copy of the Declaration prior to the qualifying period.
We acknowledge the evidence that indicates that Sea Org workers ceremonially reaffirm their commitment
every year. This ceremony, however, takes place on August 12, not on February 13. Thus, the custom of
annually renewing one's commitment cannot explain the February 2002 date on the beneficiary’s Declaration.
[Deleted] member Brian Asay has stated in an affidavit that he and the beneficiary "have often stood
together each year when we reaffirm our vows in the [deleted] on August 12." The affidavit is dated
October 22, 2003, at which time only two August 12 renewal ceremonies had occurred since February 2002.
Mr. Asay does not specify how many times he has reaffirmed his vows alongside the beneficiary, and as
noted above, the record does not contain any copies of earlier Declarations signed by the beneficiary.
Affidavits can take the place of primary documentary evidence only in instances where the petitioner is able
to explain credibly the absence of both primary documentation and secondary documentation. 8 C.F.R.
§ 103.2(b)(2)(i).
We conclude from the available evidence that the beneficiary was not a full member of the Sea Org on or
before the petition's filing date. Because the beneficiary seeks to enter the United States as a worker in a
religious vocation, having since joined the Sea Org in February 2002, she cannot qualify for the September
2000 priority date sought in this proceeding; the earliest qualifying filing date would be in February 2004.
Because the latter date has already elapsed, the February 2002 date of the beneficiary's signature on the
Declaration would not be an issue in future filings, provided that the beneficiary has continued to work
exclusively in the vocation of a [deleted] member.
The final issue in the director's decision concerns the petitioner's ability to pay the beneficiary. The
regulation at 8 C.F.R. § 204.5(g)(2) states in pertinent part:
Ability of prospective employer to pay wage. Any petition filed by or for an employmentbased immigrant which requires an offer of employment must be accompanied by evidence
that the prospective United States employer has the ability to pay the proffered wage. The
petitioner must demonstrate this ability at the time the priority date is established and
continuing until the beneficiary obtains lawful permanent residence. Evidence of this ability
shall be either in the form of copies of annual reports, federal tax returns, or audited financial
statements.
The petitioner has submitted an independent auditor's report and other documentation, showing that the
petitioner has tens of millions of dollars in assets. The petitioner has also submitted copies of the
beneficiary's payroll disbursement vouchers from January 2000 onward. The director did not specify what is
supposedly deficient regarding this documentation. The available evidence compels the conclusion that the
petitioner can afford to pay, and has in fact paid, the beneficiary's minimal, subsistence-level compensation
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since the filing date.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed.
ORDER:

The appeal is dismissed.
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AUG 16 2004 _ 02 C1101

: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2004/AUG162004_02C1101.pdf
Receipt Number : [censored]
Petitioner
: A regional headquarters of the Church of Scientology International
Job Description
: The beneficiary is currently studying for eight hours per day as a minister. He is in the middle of an
apprentice[ship] as a religious confessional counselor and is also in the middle of his ministerial
course. After he completes this course of study, he will be posted as a religious counselor and will
administer confessions, mainly of staff members.

______________________________________________________________________________________________
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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition,
reopened the proceeding on the petitioner's motion, and again denied the petition. The director certified the
decision to the Administrative Appeals Office (AAO) for review. The AAO will affirm the decision in part and
withdraw the decision in part. The petition will be denied.
We note that, in addition to the aforementioned motion to reopen, the petitioner has also filed an appeal of the
director's initial decision. We hereby reject the appeal, because (1) it was filed untimely, and therefore must be
rejected pursuant to 8 C.F.R. § 103.3(a)(2)(v)(B)(1), and (2) the director had already reopened the matter
before the appeal was registered, and therefore the appeal was moot.
The petitioner is a regional headquarters of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act,
8 U.S.C. § 1153(b)(4), as a purported member of the Sea Organization (Sea Org), the petitioner's religious order.
The director determined that the petitioner had not established that the beneficiary's work qualifies as a religious
vocation or a religious occupation, or that the beneficiary had the requisite two years of continuous work
experience in the proffered position immediately preceding the filing date of the petition.
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Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C)of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in
the United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Code of
1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
Because the issue of the beneficiary's past experience is related, in this instance, to the issue of the position
offered to the beneficiary, discussion of these two issues will overlap somewhat.
The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the
petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two
years of membership in the denomination and the required two years of experience in the religious vocation,
professional religious work, or other religious work. The petition was filed on March 24, 2003. Therefore,
the petitioner must establish that the beneficiary was continuously carrying on a particular qualifying religious
vocation or occupation throughout the two years immediately prior to that date.
The regulation at 8 C.F.R. § 204.5(m)(2) defines a "religious vocation" as a calling to religious life (evidenced
by the demonstration of commitment practiced in the religious denomination, such as the taking of vows.
Examples of individuals with a religious vocation include, but are not limited to, nuns, monks, and religious
brothers and sisters.
The beneficiary was born in April 1983, and thus was not quite twenty years old at the time the petition was
filed on March 24, 2003. In a cover letter filed with the initial petition, Rev. Wayne Carnahan states:
[The beneficiary] is applying for Special Immigrant Status because of his devotion to the
Scientology religion and his vocation as a [deleted]. [The beneficiary] . . . is
being offered full time employment with the Church here in Los Angeles, California.
[The beneficiary] has attached a [deleted] contract indicating that he has dedicated his life to
achieving the spiritual aims of the Church of Scientology. . . .
[E]ach religious worker [in the church must] take the vows of our religious order called the
Sea Org. . . .
The Sea Org is similar to religious orders found in other churches. . . . Sea Org members
specialize in their entrusted duty of administering the most advanced spiritual levels of the
Scientology religion. They are the sole custodian[s] of the most advanced religious scriptures
of the Church of Scientology.
Rev. Carnahan, in the above letter, does not offer any details about the beneficiary's job title, duties, or work
hours (although he repeatedly adds the title "Reverend" to the beneficiary's name). He does, however, offer
more information in a sworn affidavit:
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[The beneficiary] . . . has been a staff member of the [petitioning church] since March 2000.
...
In 1993, [the beneficiary] joined the fraternity of the [deleted] and began working full time for
the Church in Canada. He took on a position as the Community Relations Director
responsible for creating a favorable public relations atmosphere in the neighborhoods
surrounding the Church premises.
We interject, here, the observation that the beneficiary was ten years old in 1993. [Deleted] does not
offer any details about the duties of the Community Relations Director, the credentials required for the
such a position would be consistent with the educational schedule of a ten-year-old child.
[Deleted] continues:
In 1998, [the beneficiary] traveled to the United States with an R-1 Religious Visa to do a
training program with the Church of Scientology International. . . . His specialized training
qualified him for a position with [the petitioner] that utilizes the investigatory skills he
learned. In March 2000, he was entrusted with a high security position requiring these
investigatory techniques. . . .
The aforementioned employment requires a minimum of forty hours per week.
[Deleted] does not provide any job title for the beneficiary, nor does he explain the nature of the
"investigations" that the beneficiary first undertook in March 2000, before his 17th birthday. [Deleted]
also mentions the beneficiary’s “successful production record,” with no indication as to what it is that the
beneficiary produces. [Deleted] provides more details about the Sea Org:
The Sea Org is a fraternal organization existing within the formalized structure of the
Churches of Scientology. It consists of highly dedicated members of the Church. These
members take vows of service. Every Sea Org member signs a billion year contract which is
a symbolic document and serves to signify an individual's commitment to the goals, purposes
and principles of the Scientology religion. . . .
The Sea Org manages the Advanced Churches of Scientology and is the custodian of the
highly technical advanced scriptures. Members of the Sea Org are entrusted with the
supervision of the Church and its activities. . . . Their high level of discipline and dedication
sets them apart from other Scientologists and [deleted] Org staff members. . . .
As is true for all Sea Org Church staff members, the Church will continue to provide [the
beneficiary] with all food, clothing, transportation and health care. In addition, he will
receive a $50.00 per week spending allowance.
While [deleted] refers to the beneficiary as a "minister," the numerous documents regarding the
beneficiary's training and credentials do not include any certificate of ordination, or comparable document
showing that the Church of Scientology recognizes the beneficiary as a minister. We note that the church
utilizes "volunteer ministers," who significantly outnumber [deleted] members and who, therefore, clearly do
not need to be Sea Org members to carry out those duties.
The director instructed the petitioner to submit further evidence, including "documentary evidence that the
beneficiary was working full-time as a Community Relations Director at the age of 10" and "a clear
explanation of the duties of a Community Relations Director." The director also asked for further information
about the beneficiary's current position.
In response, [deleted] the petitioner's legal officer, states that the beneficiary "is currently studying for
eight hours per day as a minister. He is in the middle of an apprentice[ship] as a religious confessional
counselor and is also in the middle of his ministerial course. After he completes this course of study, he will
be posted as a religious counselor and will administer confessions, mainly of staff members." [Deleted]
refers to the beneficiary by the title [deleted] rather than "Rev."
Regarding the beneficiary's age, [deleted] states that the beneficiary "wanted to join staff from the time he
was seven years old and signed a contract on April 16, 1989 in order to do that." April 16, 1989, was the day
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after the beneficiary's sixth birthday. Therefore, his motivation for signing the billion-year [deleted] contract
of Employment" (Contract) cannot be that he "wanted to join staff from the time he was seven years old."
[Deleted] states that, despite having signed the Contract, the beneficiary "was unable to join the Sea Org
until he was ten due to legal restrictions."
[Deleted] states that the beneficiary attended school in Toronto, but outside of school hours, he "worked
assisting his mother who was the President of the Church of Scientology of Toronto. . . .[The beneficiary]
would run errands for his mother regarding public relations and provided other assistance to her. This
consisted of approximately two to three hours of his schedule daily. On weekends, he worked with his
mother on public relations activities." It appears that the beneficiary's title of "Community Relations
Director" had more to do with his mother being the local president than with any formal occupational or
vocational duties. The nature of this work is not disqualifying, as it falls well outside the 2001-2003
qualifying period that is of greatest interest when considering the beneficiary's work. Nevertheless, it
demonstrates that the record is not free from exaggeration on the petitioner's part.
Regarding the beneficiary's education, [deleted] indicates that the beneficiary "attended a school created for
Sea Org minor staff and obtained his Graduate Equivalency Diploma after taking a test in 1999, after he
turned sixteen."
With regard to the beneficiary's work experience, Ms. Farny states:
Prior to going onto full time study in the summer of this year, [the beneficiary] was in charge
of keeping the sacred confidential scriptures safe from unauthorized exposure. [The
beneficiary] held this position from October 2002 through to March 24, 2003. . . . [The
beneficiary] would approve applicants who were attempting to be given permission to be
trained and counseled using the confidential materials of the Church of Scientology. He
made sure that the individuals who were granted access to the materials were at the proper
level of their spiritual awareness. . . .
Prior to October 2002, [the beneficiary] was a religious counselor who heard confessions
from staff particularly, and from occasional parishioners. The green card petition mentions
"investigatory skills"; this was in error.
The fact that church officials were "in error" when describing the beneficiary's duties underscores our strong
preference for contemporaneous, documentary evidence, rather than potentially inaccurate after-the-fact
descriptions offered sometimes years after the events described (such as Ms. Farny's own erroneous assertion
that the beneficiary signed his Contract at the age of six, because he had wanted to serve the church ever since
he was seven years old).
The director denied the petition on September 10, 2003, stating that the petitioner has not established that the
position offered to the beneficiary qualifies as either a religious vocation or a religious occupation, or that the
beneficiary worked in the same position during the qualifying period. The petitioner filed a motion to reopen,
and counsel stated that the earlier request for information did not contain any indication that the director did
not consider membership in the Sea Org to be a vocation. Review of that notice shows that the director acted
under the presumption that the petitioner sought to present the beneficiary's position as a religious occupation
rather than a vocation. Counsel's motion is devoted largely to the argument that the Sea Org is a religious
order, the members of which carry on a vocation. Counsel asserts that the director's denial rests on
impermissible factors that lie outside the regulations.
The petitioner's motion includes an affidavit from [deleted] an author, consultant, and adjunct
professor of Religious Studies at Washington University. [Deleted] states that, based on his extensive study
of the Church of Scientology, Scientology qualifies as a religion and the Sea Org qualifies as a religious
order. The director never questioned Scientology's status as a religion, so the purpose of this part of Dr.
Flinn's affidavit is unclear. Similarly, Dr. Flinn's discussion of specific tenets and doctrines of Scientology
are not relevant to this discussion. The present proceeding is not a forum for debating the merits of
Scientology, or comparing it to other religions or philosophies. Rather, the issue at hand is whether an
individual alien meets the secular legal criteria for immigration benefits.
[Deleted] states "the Sea Org functions . . . in all essential aspects the same way as religious orders within the
Roman Catholic Church or communities of monks within Buddhism." [Deleted] cites "[m]embers' vows of
service [and] their abstemious lifestyle," and stresses the "highest levels of knowledge, skill and religious
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commitment" encountered among members of the Sea Org. [Deleted] never mentions the beneficiary
specifically. The assertion that membership in the Sea Org is inherently indicative of the "highest levels of
knowledge, skill and religious commitment" does not readily appear to be compatible with the documented
fact that the beneficiary signed the Contract with the Sea Org at the age of six years, an age at which children
are generally not considered competent to enter into legal agreements, let alone permanent vows.
On October 23, 2003, the director reopened the petition on the petitioner's motion, and again denied the
petition, certifying the decision to the AAO. The director's second decision repeats much of the language
from the first decision, omitting sections that counsel had deemed unacceptable.
The director, in denying the petition, has cited Matter of Church Scientology International, 19 I&N Dec. 593,
(Comm. 1988), in support of the proposition that "significant dissimilarities exist [between] the Sea Org and
traditional religious orders." The cited case is of very limited value here, because it involved not a special
immigrant religious worker, but rather an L-1 intracompany transferee. The precedent decision discusses
similarities and differences between the Church of Scientology and the Roman Catholic Church, but largely in
a business context involving the extent to which the mother church has legal control over local churches.
Matter of Church Scientology does not mention the Sea Org, let alone compare it to other religious orders.
Accordingly, the director's citation of Matter of Church Scientology appears to be off-point.
The director stated "the petitioner has submitted no documentary evidence to support" the claim that the
beneficiary's Contract with the Sea Org is comparable to the perpetual vows taken by members of other
religious orders. The director further asserted that an alien is not necessarily presumed to be carrying on a
religious vocation simply because that alien has taken vows. The director observed that members of religious
orders "must complete prescribed courses of theological training," whereas the beneficiary joined the Sea Org
as a child. The director, in the decision rendered on motion, reaffirmed the finding that the petitioner has not
established that membership in the Sea Org is a qualifying religious vocation. The director also noted that the
beneficiary signed the Sea Org Contract at age six, but, according to the petitioner, did not "join" until he was
ten, demonstrating that the beneficiary's signature on the Contract is not synonymous with commencement of
activities on the organization's behalf.
The director, in arriving at the above finding, stated that the petitioner has not established that members of the
Sea Org live an "abstemious lifestyle." This finding fails to take into account payroll records, showing that
the beneficiary receives only a nominal stipend for his efforts. Indeed, elsewhere in the decision, the director
observed that the beneficiary's compensation falls well below the poverty line. The petitioner has indicated
that the Sea Org provides room, board, and expenses, along with that stipend. To this extent, the Sea Org
appears to be superficially comparable to religious orders run by more "mainstream" religions; but to qualify,
the comparison must be more than superficial.
While the petitioner has submitted numerous background documents about Scientology, none of these
documents set forth the minimum requirements that one must meet in order to join the Sea Org. Without such
documents, a generally-worded affidavit attesting to the "highest level of knowledge" of Sea Org members
carries little weight. There remains the point that the petitioner allowed a six-year-old child to sign a billionyear Contract with the Sea Org, which necessarily raises the question of who the church would not permit to
sign such a Contract.
On motion, counsel states:
The Director challenges that the beneficiary's status as an "early member" somehow
invalidates the Sea Org as a religious order. . . . This rationale fails as a proper legal basis for
denial because it is clearly outside the permissible chronological purview of statutory
classification in INA § 101(a)(27)(C) - carrying on the religious vocation for the two years
immediately preceding the application for admission.
As the director plainly stated in the denial notice, the question of whether membership in the Sea Org is a
vocation is entirely separate from the question of whether the beneficiary was a member of the Sea Org for at
least two years. The petitioner has submitted documentation showing that it allows children of kindergarten
age to sign a billion-year Contract with the Sea Org; we are not obliged to ignore this information merely
because the beneficiary signed his Contract more than two years before the filing date. Whether the
beneficiary had been a member for a week or for fifty years, the circumstances under which he first signed the
Contract are relevant when considering the nature of the organization. The two-year requirement does not, in
any way, restrict reasonable inquiry into the underlying nature of the organization.
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Counsel maintains that the beneficiary's joining the Sea Org at such a young age "is excellent evidence of the
calling to religious life contemplated by 8 C.F.R. § 204.5(m)(2)." This argument would be persuasive only if
six-year-old children routinely made reliable predictions about their ultimate careers. There is no evidence
that very young children (who are especially impressionable, particularly when a parent is a church official)
sign the Sea Org Contract under different circumstances than adults, who have given mature reflection to the
nature of a permanent commitment.
Because the petitioner has attempted to represent that signing the billion-year Contract with the Sea Org is
comparable to becoming a Roman Catholic monk, it is illuminating to examine the process by which one
becomes a Catholic monk. We turn, therefore, to reference materials available to the public via the World
Wide Web. A document entitled "Monastic Formation," available at http://www.theramp.net/stbede/formatio.htm
, states that an individual wishing to become a monk must be "[a]t least 21 years of age and/or
have a college degree," and "[h]ave a degree of emotional and spiritual maturity." The document lists several
intermediate steps which an aspiring monk must complete prior to becoming a monk: candidacy, in which a
candidate visits a monastic community to discern whether he has a calling to the vocation; postulancy, a
three-month to two-year period during which the postulant resides within the community and becomes
familiar with the monastic life; novitiate, in which the novice "studies monastic life in greater depth . . . for a
period of one year"; and juniorate, in which the junior monk takes temporary vows that bind him for only
three years. Following the three years, the junior monk takes his final vows and only then is he permanently
committed to the monastic life within the order. At the end of each stage, the community evaluates the
individual's progress, and only with the community's consent does the individual advance to the next step.
Similar steps are listed at http://www.request.org.uk/main/dowhat/community/monks/monk02.htm , and at
[deleted]‘s website, at http://www [deleted]
The latter site states: “[i]t is during this prolonged period of juniorate formation that the monk strives to reach
a degree of human and spiritual maturity which allows him . . . to respond freely and responsibly to God by
pronouncing 'solemn vows."' To study to be a monk at [deleted] one must be "usually between
the ages of 22 and 35 . . . and must manifest both a sincere desire and the requisite maturity.”
In a similar vein, according to http://welcome-to.chiangmai-chiangrai.com/monkhood.htm , "[i]n order to
become a [Buddhist] monk, a man must be 20 years old, he must be able to read and write, and he must study
the rules and precepts for novices. He is given an examination, and if he passes, he is given a certificate of
entry to the monkhood." Review of other sites is consistent with this information.
The more one reads about such religious orders, the more it becomes apparent that maturity is a critical factor.
A "calling to religious life" required by the regulation at 8 C.F.R. § 204.5(m)(2) is not merely a desire to work
for one's church, but a deeper sense of commitment and duty, evident only upon sustained reflection. A
lifetime commitment to the ways of a religious order is one of the most important, if not the most, important
decisions that a person of faith can make; it shapes the course of the remainder of that individual's life. A sixyear-old child is not considered to have sufficient maturity or responsibility to drive an automobile, drink
alcohol, vote, or sign a contract. The record offers no evidence that, at the time the Sea Org accepted the
beneficiary's signature on the billion-year Contract, that the organization had made any concerted effort to
ascertain the depth of the beneficiary's calling, or that the beneficiary's signature on the Contract was the
result of a sustained formation period, as is the case with vocations in other religions. The issuance of a
certificate or similar document (such as the Contract which the petitioner calls "symbolic") is not prima facie
evidence that one is engaged in a qualifying religious vocation. See Matter of Rhee, 16 I&N Dec. 607 (BIA
1978).
Furthermore, other materials provided to Citizenship and Immigration Services (CIS) by the Church of
Scientology (either church materials, or outside materials that the church has brought to CIS' attention)
demonstrate that one's signature on the Sea Org Contract does not automatically establish full membership in the
Sea Org. The Church of Scientology has submitted, for our consideration, portions of an essay entitled “A
Contemporary Ordered Religious Community: The Sea Organization,” [deleted]. The essay,
available online at http://www.cesnur.org/2001/london2001/melton.htm and published as a chapter in New
Religious Movements and Religious Liberty in America [deleted] eds., 2nd ed.,
2003), is not an official church document, but because the Church of Scientology has chosen to make CIS
aware of this document, without any disclaimer, the church has effectively endorsed the statements therein.
Mr. Melton states:
The process of joining the Sea Org has become somewhat institutionalized. In most
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instances, it begins with a public meeting in a Scientology church facility in which a Sea Org
representative presents a profile of the work of the organization and invites interested
attendees to consider joining. . . .
At the close of the meeting, those who express an interest in the Sea Org are invited to
consider making an initial commitment in the form of signing what has come to be known as
the billion-year "commitment." This brief document is actually a letter of intent of offering
oneself for service in the Sea Org and to submit to its rules. . . .
After the signing of the commitment document, which is largely of symbolic import, the
individual is given a period of time to consider their decision. . . . I have talked to members
who waited as long as three or, in one instance, even six years before taking the next step
which is to report to the Sea Org's induction program, called the Estates Project Force (EPF).
...
The completion of the EPF program takes from two weeks to several months. . . . Included in
the program is a rigorous daily routine of work and study that introduces people on an
experiential level to the nature of the commitment being asked of them. . . .
Following the completion of the EPF program, the recruit makes a final decision to continue,
church personnel make a final assessment of the recruit's worth to the organization, and the
person is accepted into the Sea Org. If the person has not already done so, he or she now
participates in a formal swearing-in ceremony that includes the reading of the "Code of a Sea
Org Member," sentence-by-sentence, and his or her verbal assent to each clause. . . .
Each Sea Org member reaffirms that acceptance in a formal ceremony annually on 12
August, the anniversary of the founding of the Organization.
The above excerpt indicates that the billion-year Contract is largely symbolic, and that signing it does not make
the signer a member of the Sea Org. Rather, the essay states that one is not a Sea Org member until after one has
completed the EPF program and ceremonially read the "Code of a Sea Org Member." This statement is
corroborated by the existence of another document, the "Declaration of Religious Commitment and Membership
in the Sea Organization" (Declaration), which is considerably more involved than the billion-year Contract. The
Declaration contains several legal clauses that spell out the nature of the member's obligations to the church. 1
The Declaration submitted to CIS bears the insignia of the Church of Scientology Flag Service Organization, but
the Declaration contains no other reference to this subdivision except in its preamble. The body of the
Declaration appears, from its wording, to apply to all members of the Sea Org.
______________________________
1

The "Declaration of Religious Commitment and Membership in the Sea Organization, a Scientology Religious Order"
includes a "Pledge of Religious Commitment" which states, in part, "each Sea Organization member considers
himself/herself a volunteer to create a better world, and understands that he/she is not an employee, i.e., is not entitled to
receive secular benefits such as minimum wage or overtime compensation." The assertion that a Sea Org member "is
not an employee" appears to conflict with the "Contract of Employment," which refers to "employment" both in its title
and in the body of its text. As noted above, the essay "The Sea Organization" states that members "must . . . meet any
employment laws of the land," which is another reference to "employment."

______________________________

Given the description of the process of training and evaluation that one must undergo before the church will
accept a candidate as a member of the Sea Org, and given various general similarities between the life of a Sea
Org member and that of members of other religious vocations, it appears that full membership in the Sea Org
(following the EPF program, reading of the "Code of a Sea Org Member," and execution of the Declaration) can
qualify as a religious vocation. If an individual has signed the Contract, but has not undergone the remainder of
the process described above, then that individual has not been shown to be truly in a religious vocation. As the
beneficiary in this case has not been shown to have completed any steps beyond signing the billion-year Contract,
the petitioner has not established that the beneficiary is in a religious vocation. Such an individual might,
however, qualify as a worker in a religious occupation, depending on the nature of the duties that individual has
undertaken. We turn, now, to the issue of whether this particular beneficiary qualifies as a worker in a religious
occupation.
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Although the petitioner did not expressly claim that the beneficiary's work constitutes a religious occupation,
the director addressed that issue in an effort to be thorough. The director concluded that, owing to the low
rate of compensation, the position cannot qualify as an occupation. Counsel, in response to the certified
denial, rightly protests that the director has effectively shut off all means for (purported) Sea Org members to
qualify as special immigrant workers, by finding that their work is neither a vocation nor an occupation.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
To establish eligibility for special immigrant classification as a worker in a religious occupation, the petitioner
must establish that the specific position that it is offering qualifies as a religious occupation as defined in these
proceedings. The statute is silent on what constitutes a "religious occupation" and the regulation at 8 C.F.R.
§ 204.5(m)(2) states only that it is an activity relating to a traditional religious function. The regulation does not
define the term "traditional religious function" and instead provides a brief list of examples. The list reveals that
not all employees of a religious organization are considered to be engaged in a religious occupation for the
purpose of special immigrant classification. The regulation states that positions such as cantor, missionary, or
religious instructor are examples of qualifying religious occupations. The regulation reflects that nonqualifying
positions are those whose duties are primarily administrative or secular in nature.
CIS therefore interprets the term "traditional religious function" to require a demonstration that the duties of the
position are directly related to the religious creed of the denomination, that the position is defined and recognized
by the governing body of the denomination, and that the position is traditionally a permanent, full-time, salaried
occupation within the denomination.
Regarding the beneficiary's compensation, while it is true that the beneficiary has received little monetary
remuneration from the petitioner, a religious worker who works for compensation can be regarded as
"employed" even if that compensation is not monetary. In a 1982 precedent decision, the Board of
Immigration Appeals ruled that the work of an alien missionary amounted to "employment," rather than
"volunteer" work, because the church provided the alien with room, board, a small stipend, and other material
support in lieu of a salary. Matter of Hall, 18 I&N, Dec. 203 (BIA 1982). Thus, the beneficiary's low
monetary compensation is not inherently incompatible with the concept of employment in an occupation.
To determine whether the beneficiary works in a religious occupation, we must consider the nature of his
duties, and determine whether those duties conform to a traditional religious function of the church.
Pervasively secular work such as cleaning, maintenance, construction, and so on, do not constitute traditional
religious functions, whereas, for example, auditing (not in the financial/accounting sense, but rather a form of
counseling offered within the Church of Scientology) and related functions are integral to the practice of
Scientology and can be said to be traditional religious functions in the context of that faith.
As noted above, the record offers little information about the beneficiary's intended future duties, except that
the beneficiary "will be posted as a religious counselor and will administer confessions, mainly of staff
members." The regulatory definition of "religious occupation" specifically lists "religious counselors" among
qualifying examples. Further details, however, would be necessary to warrant rendering a definitive
determination that the position described qualifies as a religious occupation.
We note that the petitioner has, at times, indicated that the beneficiary seeks to work as a minister, which is, by
law, a category separate from other religious vocations, as well as from religious occupations. But because the
petitioner was clearly not employed as a minister during the two years immediately prior to the petition's filing
date, the beneficiary plainly cannot qualify under the provision pertaining to ministers. Furthermore, the few
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duties described do not appear to conform readily to the regulatory definition of a minister. The regulations, as
noted, state that a "religious counselor" holds a religious occupation, which is separate from the vocation of a
minister, and therefore if the beneficiary were to qualify under any classification, it would have to be that of a
religious occupation. Background documents submitted by the petitioner refer to "volunteer ministers," but offer
no information about employed (non-volunteer) ministers. The volunteer ministers with the petitioning church
appear to be lay volunteers, who qualify as volunteer ministers following a brief training period. A publication in
the record, Serving the Community and Its Needs, represents volunteer ministry as a means for lay church
members to serve their communities, rather than as a career; the publication includes a tear-out card to send away
for more information. There is no evidence that these individuals support themselves as volunteer ministers, or
that they are expected or encouraged to give up their secular careers outside of the church.
While the beneficiary's future position could (with more information) qualify as a religious occupation, there
remains the issue of the two-year experience requirement. The director found that the petitioner has not
established that "the beneficiary was employed in the same position for the two years immediately preceding
filing of the petition." Beyond this finding, we note that the descriptions offered by the petitioner indicate that
the beneficiary's duties changed significantly during the two-year qualifying period. The beneficiary served
as a counselor for part, but not all, of that qualifying period, and the beneficiary's training is still ongoing.
The pursuit of religious training is not a religious occupation or vocation, but rather preparation for future
work in a religious occupation or vocation. The Board of Immigration Appeals has held that religious work is
not "continuous" if it is interrupted by ongoing religious studies. See Matter of Varughese, 17 I&N Dec. 399
(BIA 1980).
Counsel asserts that the regulations do not state that a change in duties during the two-year period is
disqualifying. In this instance, the beneficiary's responsibilities did not merely evolve or change slightly;
there were changes in his basic functions and job title. When the qualifying period began in March 2001, the
beneficiary, then seventeen years old, was a counselor, essentially acting as confessor; that October, he
became a guardian of secret church documents. The beneficiary is said to intend to become a minister and/or
a religious counselor. Given his repeated changes in fundamental duties, the petitioner cannot satisfy the twoyear experience requirement.
The regulations at 8 C.F.R. § 204.5(m)(1) and (3)(ii)(A) require that the beneficiary must have carried on the
vocation or occupation, rather than a vocation or occupation, indicating that the work performed during the
qualifying period should be substantially similar to the intended future religious work. The underlying
statute, at section 101(a)(27)(C)(iii), requires that the alien "has been carrying on such . . . work" throughout
the qualifying period. An alien who seeks to work in occupation A has not been carrying on "such work" if
employed in occupation B for the past two years. It cannot suffice for the petitioner simply to assert that the
beneficiary has been, and will continue to be, a member of the Sea Org; other materials, submitted to CIS by
the Church of Scientology, demonstrate that actually joining the Sea Org involves considerably more than
simply signing the "symbolic" Contract.
Pursuant to the above discussion, we arrive at the following conclusions: (1) full membership in the Sea Org
constitutes a religious vocation; (2) a signed billion-year Contract of Employment is not, by itself, sufficient
evidence to establish full membership in the Sea Org; (3) individual workers who are not full members of the
Sea Org may or may not work in religious occupations, depending on the nature of their duties; (3) the
beneficiary's intended future duties could be consistent with a religious occupation, but the petitioner has
provided insufficient information about such duties; and (4) due to his ongoing studies and the changing
nature of the beneficiary's work during the 2001-2003 qualifying period, the beneficiary does not have the
required continuous experience in a religious occupation during that qualifying period.
The AAO received counsel's response to the certified decision on December 1, 2003. Several months later on
July 21, 2004, the AAO received a "Motion to Remand” submitted by counsel. This submission deals with
perceived flaws in the training materials used by adjudicators at the California Service Center. The regulations
contain no provision for any "motion to remand," and as a supplement to the record, the submission is untimely
by more than half a year. The regulations do not provide an open-ended period in which the petitioner or counsel
may supplement the record. The subject matter of the "motion to remand" does not directly address the director's
decision, instead focusing on the general principle that, because the training materials were flawed, the
adjudicators at the California Service Center were incapable of delivering a valid decision. The use of these
training materials does not lead inevitably to the conclusion that the director's decision was flawed. We have
reviewed the director's decision at length, and while portions thereof do not withstand scrutiny, what remains
warrants the denial of the petition.
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The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the petition cannot be approved.
ORDER:

The director's decision is affirmed in part and withdrawn in part. The petition is denied.
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http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2004/AUG162004_04C1101.pdf
Receipt Number : [censored]
Petitioner
: The mother church of an international religious organization
Job Description
: To perform services in Hubbard Guidance Center Assistance
Religious translator
[The beneficiary] was preparing and making information available to assist Scientology
parishioners... This included translation of Church materials into Japanese.

______________________________________________________________________________________________
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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, California Service
Center, and is now before the Administrative Appeals Office on appeal. The director's decision will be
withdrawn and the case will be remanded for further action.
The petitioner is the mother church of an international religious organization. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act, 8 U.S.C. § 1153(b)(4), to perform services in Hubbard Guidance Center Assistance. The
director determined that the petitioner had not established that the beneficiary works in a qualifying religious
occupation.
On appeal, the petitioner's legal officer asserts that the beneficiary performs religious functions for the Sea
Organization, a religious order of the petitioning church.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
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member of a religious denomination having a bona fide nonprofit, religious organization in
the United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Code of
1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The issue in the director's decision concerns the nature of the beneficiary's work. The regulation at 8 C.F.R.
§ 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The director, in denying the petition, discussed the meaning of "traditional religious function" and other aspects
of working in a religious occupation. The petitioner, on appeal, asserts that the beneficiary works for a religious
order, which is more akin to working in a religious vocation, which, in turn, has its own separate eligibility
criteria. The petitioner has submitted a copy of a contract, signed by the beneficiary, pledging one billion years of
service to the Sea Organization. The beneficiary's living and working conditions (unsalaried, living communally
with other members of the Sea Organization) are also consistent with a religious vocation.
Other materials provided by Scientologist churches, however, prevent the finding that one takes up a religious
vocation merely by signing the one billion year contract with the Sea Organization. The Church of Scientology
has submitted, for our consideration, portions of an essay entitled "A Contemporary Ordered Religious
Community: The Sea Organization," by J. Gordon Melton. The essay is a chapter in New Religious
Movements and Religious Liberty in America (Derek H. Davis and Barry Hankins, eds., 2nd ed., 2003). The
essay is also available online at http://www.cesnur.org/2001/london2001/melton.htm . The essay is not an
official church document, but by submitting the essay into evidence without any disclaimer, the Church of
Scientology has effectively endorsed the statements therein. Mr. Melton states:
The process of joining the Sea Org has become somewhat institutionalized. In most
instances, it begins with a public meeting in a Scientology church facility in which a Sea Org
representative presents a profile of the work of the organization and invites interested
attendees to consider joining. . . .
At the close of the meeting, those who express an interest in the Sea Org are invited to
consider making an initial commitment in the form of signing what has come to be known as
the billion-year "commitment." This brief document is actually a letter of intent of offering
oneself for service in the Sea Org and to submit to its rules. . . .
After the signing of the commitment document, which is largely of symbolic import, the
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individual is given a period of time to consider their decision. . . . I have talked to members
who waited as long as three or, in one instance, even six years before taking the next step
which is to report to the Sea Org's induction program, called the Estates Project Force (EPF).
...
The completion of the EPF program takes from two weeks to several months. . . . Included in
the program is a rigorous daily routine of work and study that introduces people on an
experiential level to the nature of the commitment being asked of them. . . .
Following the completion of the EPF program, the recruit makes a final decision to continue,
church personnel make a final assessment of the recruit's worth to the organization, and the
person is accepted into the Sea Org. If the person has not already done so, he or she now
participates in a formal swearing-in ceremony that includes the reading of the "Code of a Sea
Org Member," sentence-by-sentence, and his or her verbal assent to each clause. . . .
Each Sea Org member reaffirms that acceptance in a formal ceremony annually on 12
August, the anniversary of the founding of the Organization.
The above excerpt indicates that the billion-year "Contract of Employment" (Contract) is largely symbolic and
that signing it does not make the signer a member of the [deleted]. Rather, the essay states that one is not a Sea
Org member until after one has completed the EPF program and ceremonially read the 'Code of a [deleted]
Member." This statement is corroborated by the existence of another document, the "Declaration of Religious
Commitment and Membership in the [deleted] (Declaration), which is considerably more involved than
the billion-year Contract. The Declaration contains several legal clauses that spell out the nature of the member’s
obligations to the church. 1 The Declaration submitted to Citizenship and Immigration Services bears the insignia
of the [deleted] but the Declaration contains no other reference to this
subdivision except in its preamble. The body of the Declaration appears, from its wording, to apply to all
members of the Sea Org.
Given the description of the process of training and evaluation that one must undergo before the church will
accept a candidate as a member of the Sea Org, and given various general similarities between the life of a Sea
Org member and that of members of other religious vocations, it appears that full membership in the Sea Org
(following the EPF program, reading of the "Code of a Sea Org Member," and execution of the Declaration) can
qualify as a religious vocation.
If an individual has signed the Contract, but has not undergone the remainder of the process described above,
then that individual has not been shown to be in a religious vocation. Such an individual might, however,
qualify as a worker in a religious occupation, depending on the nature of the duties that individual has
undertaken.
In this instance, the petitioner has submitted a signed copy of the Contract, dated May 8, 1997, but no Declaration
or other evidence to show that the beneficiary has formalized her commitment to the petitioner. We note that at
the bottom of the Sea Org Contract is a space marked "Have the [deleted] perform the [deleted]
In Ceremony," followed by lines marked "Your Signature" and "Recruiter's Signature." These lines are blank,
suggesting that while the beneficiary signed the Contract, she was never sworn in.
The record contains a certificate, indicating that the beneficiary qualifies as a "Volunteer Minister." According to
the church's own materials, there are over 14,000 volunteer ministers, 2 whereas Sea Org membership is closer to
5,000. 3 Clearly, one need not be a Sea Org member to be a volunteer minister. Other materials seem to indicate
that Sea Org members outrank volunteer ministers. The beneficiary's Volunteer Minister Certificate is dated
April 23, 2002, just weeks before the petition's filing date and nearly five years after the beneficiary signed the
[deleted] contract.
Because there is no evidence that the beneficiary's commitment to the Sea Org extends beyond her unsworn
signature on an admittedly "symbolic" document, the evidence is insufficient to warrant a finding that the
beneficiary is a member of a religious order, practicing a religious vocation.
_____________________________
1

The "Declaration of Religious Commitment and Membership in the Sea Organization, a Scientology Religious Order"
includes a "Pledge of Religious Commitment" which states, in part, "each Sea Organization member considers
himself/herself a volunteer to create a better world, and understands that he/she is not an employee, i.e., is not entitled to
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receive secular benefits such as minimum wage or overtime compensation." The assertion that a Sea Org member "is
not an employee" appears to conflict with the "Contract of Employment," which refers to "employment" both in its title
and in the body of its text. As noted above, the essay "The Sea Organization" states that members "must . . . meet any
employment laws of the land," which is another reference to "employment."
2
Source: http://www.scientology.org/en_US/news-media/news/2002/020301.html .
3
Source: http://www.scientology.org/en_US/news-media/faq/pg026.html .

______________________________

A church staff worker who has not made the full commitment to the Sea Org could still qualify as a worker in a
religious occupation, depending upon the nature of the duties undertaken. The director had determined that the
beneficiary's duties in Guidance Center Assistance constitute "a wholly secular position," amounting to the
administrative task of "preparing and making information available to assist Scientology parishioners."
On appeal, the petitioner's legal officer, Caroline L. Heinrich, states:
[The beneficiary's] post title . . . made her religious duties appear to be merely clerical; when in
fact she is not a clerk or an administrative assistant, she is someone who is instrumental in seeing
to it that Church staff members progress on their spiritual quest for greater spiritual awareness
and enhancement. Auditing (Scientology religious counseling) is one of the two main religious
sacraments in the Scientology religion.
In order to properly conduct auditing, it requires many Church scriptures to be followed prior to
the time when the actual auditing occurs and [the beneficiary] makes sure that those Church
scriptures are followed. Without [the beneficiary] conducting her religious duties, auditing could
not occur and Church staff would not be able to receive the spiritual enhancement and awareness
which they are seeking. . . . Someone with only a slight familiarity with Scientology scriptures
could not perform her duties. . . .
As part of her functions as a [deleted] member, [the beneficiary] is sometimes called
upon to translate religious scriptures into Japanese, which is crucial in the expansion of the
Scientology religion. Just recently she spent several weeks working on a translation project
intensively. She is one of few people available and qualified to so translate those materials. It
requires more than merely an understanding of English and Japanese, it also requires a
familiarity with the Scientology scriptures to know the nuances which do not necessarily
translate easily from English into any other language.
The regulations specifically include "religious translator" in the list of qualifying religious occupations. From the
description provided, which is consistent with earlier descriptions of the beneficiary's work, it appears that the
beneficiary's current work can qualify as a religious occupation. If the beneficiary was living under the same
conditions as a full-fledged [deleted] member, receiving nominal stipends in place of salary, this by itself does not
mean that the beneficiary was not, for our purposes, employed. The Board of Immigration Appeals has
previously acknowledged that a religious worker's compensation need not take the form of fixed salary payments.
See Matter of Hall, 18 I&N Dec. 203 (BIA 1982).
Review of the record, however, reveals another issue that appears to prevent the approval of the petition. The
regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the
petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two
years of membership in the denomination and the required two years of experience in the religious vocation,
professional religious work, or other religious work. This two-year requirement derives directly from the
statute, cited above. The petition was filed on May 8, 2002. Therefore, the petitioner must establish that the
beneficiary was continuously carrying on the same religious occupation in which the petitioner now seeks to
engage her, throughout the two years immediately prior to that date. The beneficiary's work throughout the
entire two-year qualifying period should be essentially the same as her intended future work, because the
regulations require that the beneficiary performed "the" religious work during that period. The article "the"
shows that it cannot suffice for the beneficiary simply to have been somehow involved, in some other
capacity, with the petitioning church during that time.
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In a sworn affidavit accompanying the initial petition, Gat Brown, personnel officer with the petitioning
church, states:
[The beneficiary] was preparing and making information available to assist Scientology
parishioners. . . . This included translation of Church materials into Japanese. She did this
until June 2000. . . .
From July 2000 to February 2001 (the beneficiary) received religious training and pastoral
counseling at the [petitioning church]. . . .
In March 2001 [the beneficiary] continued her duties as described . . . above and has been
doing it ever since.
Gat Brown has described an eight-month interruption in the beneficiary's duties, comprising fully one-third of the
two-year qualifying period. The Board of Immigration Appeals found that an alien who worked part-time as a
minister, while still undergoing training, was not continuously engaged in the vocation of a minister. Matter of
Varughese, 17 I&N Dec. 399 (BIA 1980). The same reasoning applies here, to an even greater degree, as the
wording of the above affidavit indicates that the beneficiary completely ceased to perform her duties for eight
months (working "until June 2000," and resuming her duties "[i]n March 2001").
The petitioner's 2002 training as a volunteer minister, noted earlier, raises the question of whether the
petitioner intends to change the nature of the beneficiary's duties yet again. Also, the fact that the beneficiary
required eight months of training, as recently as June 2000, suggests that, prior to that date, the beneficiary
was either not fully trained for her current position, or else the petitioner was training her to undertake new
duties. Neither of these options strongly suggests stability in the beneficiary's current occupation. If it is the
beneficiary's intention one day to undertake full commitment to the Sea Org, then the beneficiary seeks to
enter the United States to engage in a religious vocation, and the statute and regulations would require two
years of experience in the vocation before the filing of the petition.
If the beneficiary's work was interrupted for eight months, or if the beneficiary's duties have changed or will
soon change significantly, or the beneficiary seeks to move from an occupation to a vocation, then the twoyear requirement would appear to prevent the approval of this petition. The director, in denying the petition,
did not address this issue, and therefore the petitioner has not yet had an opportunity to respond. Because the
director failed to address this issue in the previous decision, the director must address it now. The new
decision rendered by the director must take into consideration the question of whether the beneficiary has
continuously worked in a religious occupation throughout the two-year period ending May 8, 2002.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361.
ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision, which, if adverse to the petitioner,
is to be certified to the Administrative Appeals Office for review.
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Receipt Number : [censored]
Petitioner
: A subsidiary church of the Church of Scientology International
Job Description
: Auditor

______________________________________________________________________________________________
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DISCUSSION:
The employment-based immigrant visa petition was denied by the Director, Texas Service
'Center, and is now before the Administrative Appeals Office (AAO) on appeal. The decision of the director will
be withdrawn and the petition will be remanded for further action and consideration.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act, 8 U.S.C. § 1153(b)(4), to perform services as an auditor. The director determined that the
petitioner had not established that the beneficiary had the requisite two years of continuous work experience as an
auditor immediately preceding the filing date of the petition. In addition, the director determined that the
petitioner had not established that the position offered qualifies as a religious vocation or as a religious
occupation.
On appeal, counsel mentions several petitions filed by the petitioner on behalf of various beneficiaries. Counsel
submits a "motion to consolidate," and requests a single, collective adjudication of all the appeals, because they
are said to hinge upon the same basic issues. There is no regulatory provision for the petitioner to file a "motion
to consolidate," or for the AAO to issue a single decision covering several different beneficiaries. The AAO must
consider each appeal on its own merits, although appellate decisions that cover similar issues may well contain
similar, or at times identical, language.
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We note that, in the "motion to consolidate," counsel states "[e]ach of these cases present identical issues,"
although the beneficiaries have different job titles and perform different duties for the church. Also, the
grounds for denial are not identical in each proceeding. Any collective decision may, rightly or wrongly, be
considered as applying to every alien worker for the Church of Scientology. The AAO has no inclination to
issue a blanket declaration regarding the eligibility or ineligibility of all Scientology workers, and holds,
instead, that some workers within that church may qualify for benefits, whereas others clearly do not.
Counsel requests that, in the event that the "motion to consolidate" is denied, the AAO should consider, in
each separate decision, the brief submitted earlier in response to another denial. As noted above, the denial
decisions are not identical, and neither are the records of proceeding, and therefore we reject the assertion that
a single brief, originally prepared for a different alien, suffices to address the several different denial notices.
We shall consider all evidence submitted in regard to this particular petition, but we need not consider
arguments relating to the original petition and record for which the brief was initially prepared.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C)of the Act, 8 U.S.C. 5 1lOl(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in
the United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Code of
1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The first issue concerns the regulation at 8 C.F.R. § 204.5(m)(1), which indicates that the "religious workers
must have been performing the vocation, professional work, or other work continuously (either abroad or in
the United States) for at least the two-year period immediately preceding the filing of the petition." 8 C.F.R.
§ 204.5(m)(3)(ii)(A) requires the petitioner to demonstrate that, immediately prior to the filing of the petition,
the alien has the required two years of membership in the denomination and the required two years of
experience in the religious vocation, professional religious work, or other religious work. The petition was
filed on December 2, 2002. Therefore, the petitioner must establish that the beneficiary was continuously
performing the duties of an auditor throughout the two years immediately prior to that date.
Rev. [deleted] vice president of the petitioning entity, describes the beneficiary's past work, and intended
future duties, in an affidavit: "In February 2000, [the beneficiary] decided that he would dedicate his life's
work to the services of the Scientology religion and its parishioners, and took religious vows in the Church's
religious order, the 'Sea Organization.' At the same time, he came to work at our Church, as an auditor. He
has contiguously [sic] worked as an auditor since his arrival." In a later affidavit, Rev. Story states:
Since his arrival at our Church in February 2000, [the beneficiary's] work has been done
seven days a week, and he is on call 24 hours a day depending upon need. His daily schedule
is that he arrives each morning to the church at 0830 and participates in devotion for the
morning period until noon. Lunch is from 1200 to 1230 followed immediately by a large
meeting of all religious workers at our church, first as a group and then according to their
divisions. These meetings last until 1300, whereupon [the beneficiary] then performs duties
as an Auditor for the rest of the day until 2300; the evening meal is from 1730 until 1815.
This schedule is consistent seven days a week except Saturday mornings for personal
hygiene, and is normally a 90 hour work week not including 2 1/2 hours of daily devotion or
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ecclesiastical training.
The director seems not to have disputed the beneficiary's presence at the petitioning entity; the record contains
financial records showing that the beneficiary received a nominal allowance, typical of workers in the petitioning
church. Rather, the director's findings centered on copies of numerous training certificates issued to the
beneficiary, several of them during the 2000-2002 qualifying period. In denying the petition, the director noted
the beneficiary's numerous training sessions and stated ''time spent in training would interrupt any work time.
Also regulations require that the beneficiary be qualified for the position [before the qualifying period] . . . ,
not be in training for the position during that time" (director's emphasis). The director also questioned
whether the church had enough individuals in need of auditing to provide the beneficiary with eight hours of
auditing work per day.
Counsel, on appeal, notes that these concerns were not raised in the request for evidence that preceded the
denial. More importantly for our purposes, there is no support in the record for the director's assumption that
the beneficiary's training interrupted the performance of his duties as an auditor. The schedule provided by
Rev. [deleted] indicates that training and auditing time occupied separate sections of the beneficiary's daily
schedule; the beneficiary was not removed from his auditing duties for full-time training for weeks at a time.
As for the assertion that the beneficiary must not have been a qualified auditor when he entered the United
States, because he continued to train after that time, this too appears to be an unfounded assumption by the
director. The materials in the record indicate that training is a continuous process for church workers such as
the beneficiary; the courses documented in the record appear to be intended to add to a growing skill set,
rather than to establish basic competence that the beneficiary did not yet possess. The concept of "continuing
education" is routinely recognized in many secular professions and occupations in the United States, in which
practitioners are expected to keep pace with the state of the art in their chosen fields. Elsewhere, Ms [deleted]
had indicated that the beneficiary had been an auditor for years before he entered the United States. The
beneficiary is not a neophyte who recently arrived in order to begin learning to be an auditor.
With respect to the question of whether the petitioner has need of a full-time auditor, we note that auditing is a
function unique to the Church of Scientology, and where there is no cause for suspicion of fraudulent intent, or
other grounds to question the petitioner's credibility, the church deserves some degree of deference when
discussing its own rituals and traditions. If the director has articulate specific questions about the beneficiary's
past or future role in the petitioning organization, the director has the opportunity to pose such questions to the
petitioner via a request for evidence before rendering a decision.
The other issue concerns the nature of the beneficiary's work as an auditor. The regulation at 8 C.F.R.
§ 204.5(m)(2) offers the following pertinent definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The director, in denying the petition, stated: "[t]he petitioner has not demonstrated that the beneficiary is
pursuing a religious vocation or occupation or that the offered position is a religious vocation." The decision
contains no reasoning underlying this decision, which therefore amounts to a summary declaration of
ineligibility. Absent any specific grounds to contest, it is difficult (to say the least) for the petitioner to mount
a meaningful appeal of such a decision.
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The petitioner has argued that the beneficiary engages in a religious vocation, by virtue of his living and
working conditions and his signature on a "Contract of Employment" (Contract), pledging a billion years of
employment in the Sea Organization (Sea Org), identified as the "religious order" of the Church of
Scientology.
The record, however, indicates that there is more to joining the Sea Org than signing the Contract. Rather, the
record contains the "Code of a Sea Org Member” (Code) and the "Declaration of Religious Commitment and
Membership in the Sea Organization" (Declaration), the latter of which is considerably more involved than
the one-paragraph Contract. The four-page Declaration, which looks and reads like a legal contract, contains
several clauses that spell out the nature of the member's obligations to the church and the Sea Org. There
would appear to be no reason for this Declaration (with its detailed, legalistic wording) to exist, if one could
become a Sea Org member without signing it and thus agreeing to its terms.
Also, joining a religious order typically entails a prolonged period of reflection and preparation, followed by a
careful evaluation by the order to ensure that the prospective member has the requisite maturity and
understanding to willingly enter into a permanent commitment. 1 Given this information, we find that
membership in the Sea Org can amount to engaging in a religious vocation, but only if the individual has
completed the entire process of initiation, including execution of the Declaration and ceremonial recitation of
the Code. A signed Contract, by itself, is not prima facie evidence of full membership in the Sea Org.
_______________________________
1

We note, here, that the Church of Scientology has previously brought to our attention an essay entitled "A
Contemporary Ordered Religious Community: The Sea Organization," by J. Gordon Melton. The essay is available
online at http://www.cesnur.org/2001/london2001/melton.htm as a chapter in New Religious Movements and
Religious Liberty in America (Derek H. Davis and Barry Hankins, eds., 2nd ed., 2003). This essay, which is not an
official church publication but which the church implicitly endorsed by submitting it, describes several steps that one
must take to join the Sea Org. The essay describes the Contract as "largely of symbolic import," and "actually a letter of
intent" rather than a final, binding gesture of commitment. We further note that the AAO has seen copies of Contracts
signed by children as young as six years of age, further evidence that there is no rigorous screening process to ensure that
only the most committed church members, upon mature reflection, are permitted to sign the Contract.

_______________________________

Because the petitioner has not submitted a copy of a Declaration signed by the beneficiary, the record as it now
stands does not permit the conclusion that the beneficiary engages in a religious vocation. Residence in
communal Sea Org dormitories is not prima facie evidence of full Sea Org membership, any more than the
residence of a novice monk in a monastery is proof that the novice monk has taken his final vows.
While the record does not establish that the beneficiary engages in a religious vocation, the separate question
arises as to whether the beneficiary works in a religious occupation. The statute is silent on what constitutes a
"religious occupation" and the regulation at 8 C.F.R. § 204.5(m)(2) states only that it is an activity relating to a
traditional religious function. The regulation does not define the term "traditional religious function" and instead
provides a brief list of examples. The list reveals that not all employees of a religious organization are considered
to be engaged in a religious occupation for the purpose of special immigrant classification. The regulation states
that positions such as cantor, missionary, or religious instructor are examples of qualifying religious occupations.
The regulation reflects that nonqualifying positions are those whose duties are primarily administrative or secular
in nature.
According to Rev. Story, auditing involves the use of a device called an electropsychometer or E-Meter. Rev.
Story asserts that the E-meter, which "by itself does nothing," is used to detect the "minute amount of
electrical energy" that, according to church doctrine, "varies or dissipates" when the person being audited
"has successfully addressed - and resolved" "mental image pictures that harbor" "experiences which lie at the
root of spiritual travail." This technique is unique to Scientology, and the E-meter is something that is not
used for any secular purpose, by anyone outside of the Church of Scientology. While the auditing process
may, superficially, resemble the administration of a polygraph test, the motivation is religious, and the
principles by which auditing is said to be effective (such as the tenet that mental images, perhaps caused by
past lives, can create detectable electrical impulses) are grounded in church dogma rather than in objective
science.
Viewed in this light, the practice of auditing, which does not exist outside of Scientology, appears to be a
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traditional religious function, and an auditor would therefore engage in a qualifying religious occupation. The
fact that the auditor's compensation takes the form of room and board rather than a salary is not inherently
disqualifying; in Matter of Hall, 18 I&N Dec. 203 (BIA 1982), the Board of Immigration Appeals found that an
alien who "volunteered" as a religious worker in exchange for room, board, and a small stipend was, for
immigration purposes, "employed" by the church.
At this point, the chief obstacle to approval of the petition appears to be the ambiguity in the nature of the
petitioner's employment of the beneficiary. If the beneficiary seeks to enter the United States in order to pursue a
religious vocation, then he must have two years of experience in the vocation as of the petition's filing date. It is
conceivable that the beneficiary has been a full Sea Org member for two or more years, but the record contains
nothing to show this. Experience in the occupation of an auditor is not experience in a vocation if the beneficiary
was not already a Sea Org member at the time he earned that experience.
Conversely, if the beneficiary has no intention of executing the Declaration, or otherwise completing the
preliminary commitment set forth in the Contract, then he seeks entry in a religious occupation, in which case his
existing experience would appear to be sufficient to satisfy the experience requirement.
The above is an issue that the director must explore and attempt to resolve before issuing a new decision in this
proceeding. In the event that the director renders another denial decision, such decision must be sufficiently
specific to allow the petitioner an opportunity to rebut those findings.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361.
ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, regardless of the outcome,
is to be certified to the Administrative Appeals Office for review.
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: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2004/SEP092004_03C1101.pdf
Receipt Number : [censored]
Note: this appears to be continued in SEP162006_01C1101. Unable to verify this because the
receipt number is censored for this file.
Petitioner
Job Description

: A subsidiary church of the Church of Scientology International
/ Celebrity Centre International
: Inspector of auditing

______________________________________________________________________________________________
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DISCUSSION:
The employment-based immigrant visa petition was denied by the Director, Texas Service
Center, and certified to the Administrative Appeals Office (AAO) for review. The director's decision will be
affirmed and the denial of the petition will stand.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act, 8 U.S.C. § 1153(b)(4), to perform services as an inspector of auditing. The director
determined that the petitioner had not established that the beneficiary had the requisite two years of
continuous work experience as an inspector of auditing immediately preceding the filing date of the petition.
In addition, the director determined that the petitioner had not established that it had made a qualifying job
offer to the beneficiary, or that the petitioner is able to afford the beneficiary's compensation.
In response to the certified denial, counsel mentions several petitions filed by the petitioner on behalf of
various beneficiaries. Counsel submits a "motion to consolidate," and requests a single, collective
adjudication of all the appeals, because they are said to hinge upon the same basic issues. There is no
regulatory provision for the petitioner to file a "motion to consolidate," or for the AAO to issue a single
decision covering several different beneficiaries. The AAO must consider each appeal on its own merits,
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although decisions that cover similar issues may well contain similar, or at times identical, language.
We note that, in the "motion to consolidate," counsel states "[e]ach of these cases present identical issues,"
although the beneficiaries have different job titles and perform different duties for the church. Also, the
grounds for denial are not identical in each proceeding. Any collective decision may, rightly or wrongly, be
considered as applying to every alien worker for the Church of Scientology. The AAO has no inclination to
issue a blanket declaration regarding the eligibility or ineligibility of all Scientology workers, and holds,
instead, that some workers within that church may qualify for benefits, whereas others clearly do not.
Counsel requests that, in the event that the "motion to consolidate" is denied, the AAO should consider, in
each separate decision, the brief submitted earlier in response to another denial. As noted above, the denial
decisions are not identical, and neither are the records of proceeding, and therefore we reject the assertion that
a single brief, originally prepared for a different alien, suffices to address the several different denial notices.
We shall consider all evidence submitted in regard to this particular petition, but we need not consider
arguments relating to the original petition and record for which the brief was initially prepared.
Counsel also requests oral argument. The regulations provide that the requesting party must explain in
writing why oral argument is necessary. Furthermore, Citizenship and Immigration Services (CIS) has the
sole authority to grant or deny a request for oral argument and will grant argument only in cases involving
unique factors or issues of law that cannot be adequately addressed in writing. See 8 C.F.R. § 103.3(b). In
this instance, counsel identified no unique factors or issues of law to be resolved that are not already covered
by written materials in the record. Consequently, the request for oral argument is denied.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in
the United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Code of
1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The first issue concerns whether the beneficiary has the required experience. The regulation at 8 C.F.R.
§ 204.5(m)(1) indicates that the "religious workers must have been performing the vocation, professional
work, or other work continuously (either abroad or in the United States) for at least the two-year period
immediately preceding the filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the petitioner to
demonstrate that, immediately prior to the filing of the petition, the alien has the required two years of
membership in the denomination and the required two years of experience in the religious vocation,
professional religious work, or other religious work. The petition was filed on September 9, 2002. Therefore,
the petitioner must establish that the beneficiary was continuously performing the duties of an inspector of
auditing throughout the two years immediately prior to that date.
Rev. [deleted] vice president of the petitioning entity, describes the beneficiary's past work, and intended
future duties, in an affidavit:
In March 1998, she became a full time religious worker at [the Church of Scientology
Celebrity Center International in Los Angeles], and started to work as an "auditor"
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ministering the Church of Scientology's main sacrament of "auditing." She was ordained a
minister in our religion in June 2001.
Auditing consists of ascending levels of religious services that address the spirit. In the
practice of auditing, a trained, ordained minister, or a minister-in-training called an "auditor,"
helps guide the person to address traumatic areas of his past, including past lives, and free
him from their harmful effects. . . .
[The beneficiary] worked as an auditor until September 2001, first for the Church of
Scientology Celebrity Center International and later starting in May 2000 working for the
Church of Scientology International until September 2001. . . .
Because of her skills as an auditor, [the beneficiary] started working as an inspector of
auditing for the Church of Scientology International at our [petitioning] Church. . . . She has
been using her skills as an auditor to inspect those religious programs concerning the ministry
of auditing to parishioners of our Church, and confirming the completion of these programs,
or the correction of other Church of Scientology Ministers working on these programs. . . .
[The beneficiary's] skills as an auditor enable her to accurately inspect these programs and
confirm their completion, or alter or correct those working on the programs so that they are
done.
The record contains copies of several training certificates, indicating that the beneficiary qualified as an
"FPRD Auditor" on June 22, 2000, and as a "Hubbard New Era Dianetics Auditor” on February 10, 2001.
The director requested additional details regarding the beneficiary's past work. The director noted that the
beneficiary's FPRD Auditor certificate is the only certificate that the beneficiary had earned before the
beginning of the two-year qualifying period, and therefore the beneficiary's duties appear to have evolved
significantly during the qualifying period (unless, as seems unlikely, the training is irrelevant to the
beneficiary's duties).
In her second affidavit, Rev. Story lists overlapping duties undertaken by the beneficiary during the
qualifying period:
January 1999 - December 1999
April 1999 - May 2000
May 2000
May 2000 – September 2001
June 2000
June 2001

Training in auditing skills
Auditor at Celebrity Center International
Completed training to become ordained minister
Auditor at Church of Scientology International
Began working as inspector of auditing
Ordained as a minister

The director, in denying the petition, noted the repeated changes of the beneficiary's duties during the
qualifying period. The director found that "the positions of auditing and then inspector of auditing . . .
represent clearly different levels of job duties, functions, devices and skills." Because the beneficiary became
an inspector of auditing less than two years prior to the petition's September 2002 filing date, the beneficiary
did not possess two years of experience in that position at the time of filing. Similarly, the beneficiary was
ordained as a minister less than two years before the filing date, and therefore, if it is the petitioner's
contention that the beneficiary will work as a minister, the beneficiary's experience is once again insufficient.
The fact that the beneficiary worked for the petitioner in some capacity during the two-year period is not
sufficient. The regulations at 8 C.F.R. § 204.5(m)(1) and (3)(ii)(A) require that the beneficiary must have carried
on the vocation or occupation, rather than a vocation or occupation, indicating that the work performed during the
qualifying period should be substantially similar to the intended future religious work. The underlying statute, at
section 101(a)(27)(C)(iii), requires that the alien "has been carrying on such . . .work" throughout the qualifying
period. An alien who seeks to work in position A has not been carrying on "such work" if employed in position
B for all, or some, of the two-year qualifying period.
The director found that the information regarding the beneficiary's remuneration is ambiguous, and that the
petitioner has not established the value of the room, board, and amenities provided to the beneficiary. It
remains that the beneficiary received compensation, both monetary and in other forms, and there is little
reason to dispute that the beneficiary worked, in some capacity, for the petitioner during the relevant period.
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The finding that the beneficiary's experience is not qualifying rests on the nature of the work, rather than on
the question of whether the work took place at all.
The finding that the beneficiary's duties changed substantially during the qualifying period is not a general
finding about the nature of the Church of Scientology. Rather, it is a specific finding particular to the facts of
this one case. Therefore, general documentation about the church cannot overcome this finding.
Nevertheless, the petitioner's most recent submission on certification consists primarily of such general
documentation. The materials that pertain specifically to the beneficiary regard her compensation, but these
materials do not address or resolve the issue of experience.
The next issue is whether the position offered to the beneficiary qualifies under the statute and regulations. The
regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
While the determination of an individual's status or duties within a religious organization is not under the
purview of CIS, the determination as to the individual's qualifications to receive benefits under the
immigration laws of the United States rests within CIS. Authority over the latter determination lies not with
any ecclesiastical body but with the secular authorities of the United States. Matter of Hall, 18 I&N Dec. 203
(BIA 1982); Matter of Rhee, 16 I&N Dec. 607 (BIA 1978).
The nature of the beneficiary's position is not entirely clear. At various times, the petitioner seems to
represent the beneficiary's position as that of a minister, a religious occupation, and a religious vocation,
although the three classifications are, for immigration purposes, mutually exclusive rather than overlapping.
We consider, first, the claim that the beneficiary is a minister. This bears some consideration, given that the
petitioner consistently refers to the beneficiary with the title "Reverend" or "Rev.," and calls her an "ordained
minister." The regulation, however, focuses on the nature of the alien's duties, rather than merely on the job
title. Otherwise, a church could make all of its employees eligible for immigration benefits, simply by
applying the title "minister" to their respective positions. The Board of Immigration Appeals, in Matter of
Rhee, noted that "accommodating religious organizations" could easily circumvent the intent of the law unless the
nature of the duties is a central consideration. Id. at 610. The director, in denying the petition, cited Rhee to
indicate that an alien who holds a certificate of ordination is not necessarily a "minister” for immigration
purposes, if that person's duties do not conform to the usual duties of members of the clergy.
The director noted the absence of documentary evidence to show that the beneficiary is authorized to perform
the duties of clergy within the church. The director stated "[i]t is unclear, given the contradictory evidence,
that the beneficiary's activities are distinctly or classifiably different from that of a field auditor." Rev. Stilo,
in the response to the request for evidence, had earlier indicated that "[f]ield auditors are not employees of our
Church (nor any Church of Scientology for that matter)," the implication being that the beneficiary is not, and
has not been, a field auditor. The exact distinction between "field auditors" and "auditors" is not fully
clarified, but the evidence appears to indicate that field auditors generally work with non-members of the
church, whereas auditors are higher-ranking individuals who perform audits on church members.
An affidavit from [deleted] the petitioner's senior personnel officer, refers to "a trained, ordained
minister or minister-in-training called an 'auditor.’” Mrs. Wright asserts that "[m]inisters of the Scientology
52

religion . . . must be able to perform all ceremonies normally required of a minister of religion i.e., marriages,
christenings, funerals, confessionals, etc." The affidavit pertains to ministers in general, and does not mention
the beneficiary specifically. "Chaplain and Ministerial Services," a chapter of an unidentified church
publication, discusses ministerial services such as Sunday worship services. This document does not mention
auditing or equate auditors with ministers. Rather, ministers who conduct services such as weddings are
consistently called "Chaplains," a title never applied to the beneficiary. Other documentation refers to
"volunteer ministers," who do not appear to be church employees at all, and whose work (including
counseling and disaster relief) appears to have much more to do with being a "volunteer” than a "minister."
Volunteer ministers do not appear to be members of the clergy, and in any case there has been no claim that
the beneficiary is a volunteer minister.
Within the church, it appears that the term "minister" is applied to a wide range of duties. The petitioner has
not demonstrated that the beneficiary's intended future duties are those of a "chaplain," the type of minister
whose described role most closely conforms to the regulatory definition of a minister.
Next, we consider whether the beneficiary works in a religious vocation. In support of this claim, Rev. Story
states:
[The beneficiary] is a member of the Sea Organization. The Sea Organization is a fraternal
organization existing within the formalized structure of the Churches of Scientology.
Members of this religious order take vows of eternal service to the Scientology religion.
They each sign a billion year contract, which is a document that formalizes and signifies the
Sea Organization member's individual commitment to the goals, purposes and principles of
the Scientology religion. . . .
Members of the Sea Organization are entrusted with the supervision of the Church and its
activities. . . . Their high level of discipline and dedication sets them apart from other
Scientologists and Non-Sea Organization members. . . .
As is true for all members of the Sea Organization, the church will provide him [sic] with all
food, clothing, transportation and health care. In addition, she will receive a $50.00 per week
spending allowance.
The record contains a copy of the beneficiary's "Contract of Employment" (Contract) with the Sea
Organization (Sea Org), signed and dated August 6, 1997. The Contract reads, in its entirety:
I, _________________ DO HEREBY AGREE to enter into employment with the SEA
ORGANIZATION and, being of sound mind, do fully realize and agree to abide by its
purpose which is to get ETHICS IN on this PLANET AND UNIVERSE and, fully and
without reservation, subscribe to the discipline, mores and conditions of this group and
pledge to abide by them.
THEREFORE, I CONTRACT MYSELF TO THE SEA ORGANIZATION FOR THE NEXT
BILLION YEARS.
(As per Flag Order 232)
The petitioner contends that the beneficiary's signature on this contract establishes that she is a member of the
Sea Org, and thus has taken the vows characteristic of a religious vocation.
In denying the petition, the director stated: '"t]he petitioner does not provide evidence to unequivocally and
unambiguously prove that the religious profession of 'auditor' is a religious vocation." The director found
that the "unspecific pledge of employment" does not amount to a vow or comparable permanent commitment.
The director also concluded that the petitioner had provided insufficient documentation regarding the Sea
Org. The director stated "the petitioner proves the beneficiary needs ...little or no knowledge of the Sea Org
. . . before signing the Sea Organization Contract of Employment, or even being ordained." The director
further stated "the Sea Organization . . . makes no provision for the life-long support of its members; no
formal legal organizing instrument, or governing structure." The director also asserted "the fact that a
religion has a special core of devoted volunteer workers organized as an 'order' does not establish that
members of that order are engaged in a religious vocation for the purpose of special immigrant classification."
Subsequent to the certified decision, the petitioner submits affidavits comparing the Sea Org to Roman
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Catholic religious orders, and describing the provisions that the Sea Org makes for its elderly members, such
as the rental of space at local assisted living centers, as well as sections of church housing specially modified
for the needs of the elderly. This affidavit answers the director's assertion that the petitioner has not shown
"provision for the life-long support of its members," although we note that affidavits carry less weight than
first-hand documentary evidence, pursuant to 8 C.F.R. § 103.2(b)(2)(i). The record, as a whole, indicates that
Sea Org members reside more or less permanently in communal church housing, with the church providing for
the members' basic needs.
The petitioner has placed considerable emphasis on the billion-year Contract with the Sea Org. Other evidence,
however, indicates that joining the Sea Org entails more than signing the one-paragraph Contract. We note, here,
an essay entitled "A Contemporary Ordered Religious Community: The Sea Organization," by J. Gordon Melton.
The essay is available online at http://www.cesnur.org/2001/london2001/melton.htm and as a chapter in New
Religious Movements and Religious Liberty in America (Derek H. Davis and Barry Hankins, eds., 2nd ed., 2003).
Originally, it was the Church of Scientology itself that brought this essay to our attention. This background
information, readily available to the general public via the above sources, is relevant to this matter and therefore
bears consideration. Mr. Melton states:
The process of joining the Sea Org has become somewhat institutionalized. In most
instances, it begins with a public meeting in a Scientology church facility in which a Sea Org
representative presents a profile of the work of the organization and invites interested
attendees to consider joining. . . .
At the close of the meeting, those who express an interest in the Sea Org are invited to
consider making an initial commitment in the form of signing what has come to be known as
the billion-year "commitment." This brief document is actually a letter of intent of offering
oneself for service in the Sea Org and to submit to its rules. . . .
After the signing of the commitment document, which is largely of symbolic import, the
individual is given a period of time to consider their decision. . . .I have talked to members
who waited as long as three or, in one instance, even six years before taking the next step
which is to report to the Sea Org's induction program, called the Estates Project Force (EPF).
...
The completion of the EPF program takes from two weeks to several months. ...Included in
the program is a rigorous daily routine of work and study that introduces people on an
experiential level to the nature of the commitment being asked of them. . . .
Following the completion of the EPF program, the recruit makes a final decision to continue,
church personnel make a final assessment of the recruit's worth to the organization, and the
person is accepted into the Sea Org. If the person has not already done so, he or she now
participates in a formal swearing-in ceremony that includes the reading of the "Code of a Sea
Org Member," sentence-by-sentence, and his or her verbal assent to each clause. . . .
Each Sea Org member reaffirms that acceptance in a formal ceremony annually on 12
August, the anniversary of the founding of the Organization.
The above essay indicates that the billion-year Contract is largely symbolic, and that signing it does not make the
signer a member of the Sea Org. Rather, the essay states that one is not a Sea Org member until after one has
completed the EPF program and ceremonially read the "Code of a Sea Org Member” (Code). This statement is
corroborated by the petitioner's submission of another document, the "Declaration of Religious Commitment and
Membership in the Sea Organization" (Declaration), which is considerably more involved than the billion-year
Contract. The Declaration contains several clauses that spell out the nature of the member's obligations to the
church. 1 There would appear to be no reason for this Declaration (with its detailed, legalistic wording) to exist, if
one could become a Sea Org member without signing it and thus agreeing to its terms.
______________________________
1 The "Declaration of Religious Commitment and Membership in the Sea Organization, a Scientology Religious Order"
includes a "Pledge of Religious Commitment" which states, in part, "each Sea Organization member considers
himself/herself a volunteer to create a better world, and understands that he/she is not an employee, i.e., is not entitled to
receive secular benefits such as minimum wage or overtime compensation." The assertion that a Sea Org member "is
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not an employee" appears to conflict with the "Contract of Employment," which refers to "employment" both in its title
and in the body of its text. As noted above, the essay "The Sea Organization" states that members "must . . . meet any
employment laws of the land," which is another reference to "employment." The Church of Scientology is, therefore,
inconsistent regarding whether or not Sea Org members are "employed" by that organization.

______________________________

Given the description of the process of training and evaluation that one must undergo before the church will
accept a candidate as a member of the Sea Org, and given various general similarities between the life of a Sea
Org member and that of members of other religious vocations, it appears that full membership in the Sea Org,
following the EPF program, reading of the Code, and execution of the Declaration, can qualify as a religious
vocation. The burden is on the petitioner to establish that a given alien has completed all of these necessary steps.
We stress that a signed billion-year Contract is not sufficient evidence of membership in the Sea Org, and thus is
not evidence of a religious vocation, as is proved by the documentation the petitioner submitted to CIS for
consideration.
The copy of the Declaration in the record is not signed. There is no evidence that the beneficiary has executed the
declaration, recited the code, or otherwise taken the necessary steps to complete her initiation into the Sea Org.
Thus, while full Sea Org membership can constitute a religious vocation, there is no evidence that this particular
beneficiary is, in fact, a full member. We therefore agree with the director's finding that the beneficiary is not
engaged in a religious vocation.
Having found that the beneficiary is not engaged in a qualifying religious vocation, the director addressed the
question of whether that position qualifies as a religious occupation. The petitioner must establish that the
specific position that it is offering qualifies as a religious occupation as defined in these proceedings. The statute
is silent on what constitutes a "religious occupation" and the regulation at 8 C.F.R. § 204.5(m)(2) states only that
it is an activity relating to a traditional religious function. The regulation does not define the term "traditional
religious function" and instead provides a brief list of examples. The list reveals that not all employees of a
religious organization are considered to be engaged in a religious occupation for the purpose of special immigrant
classification. The regulation states that positions such as cantor, missionary, or religious instructor are examples
of qualifying religious occupations. The regulation reflects that nonqualifying positions are those whose duties
are primarily administrative or secular in nature.
CIS therefore interprets the term "traditional religious function" to require a demonstration that the duties of the
position are directly related to the religious creed of the denomination, that the position is defined and recognized
by the governing body of the denomination, and that the position is traditionally a permanent, full-time, salaried
occupation within the denomination.
The record does not indicate that the beneficiary was a full member of the Sea Org during the qualifying
period, but she was living under the same conditions as Sea Org members, living communally, receiving a
nominal stipend rather than a salary, and so forth. Because the beneficiary was not yet a formally committed
Sea Org member, we cannot call this work a religious vocation, but such work can qualify as a religious
occupation, depending upon the nature of the work.
Pursuant to 8 C.F.R. § 204.5(m)(2), a religious occupation must involve a traditional religious function; work is
not automatically a religious occupation merely because the employer is a religious institution. In this instance,
the beneficiary's work involves a practice known as "auditing." According to church materials in the record,
"[a]uditing is made possibly by the use of a specially designed meter, called an Electro-psychometer or EMeter, a religious artifact which enables the auditor and the individual receiving the auditing to locate areas of
the past which can then be addressed in auditing. It is not a lie detector and, by itself, it does nothing. It is
only used by a trained minister and is essential to auditing; that is its only application." Rev. Story asserts
that the E-meter is used to detect the "minute amount of electrical energy" that, according to church doctrine,
"varies or dissipates" when the person being audited "has successfully addressed - and resolved" "mental
image pictures that harbor" "experiences which lie at the root of spiritual travail."
The director, in denying the petition, stated: "[t]he petitioner does not specify how the beneficiary uses any
form of 'religious philosophy, government, creed or formal code of doctrine.’” The director asserted that the
task of auditing consists of "the secular and administrative duties of asking a set of questions . . . and
monitoring an electrical measuring device, not specifically religious in application or scope." While the
director has accurately described the mechanical processes involved in auditing, we disagree that the duties of
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an auditor are, therefore, secular in nature. The duties of, for instance, a Catholic priest could be reduced to
secular elements, such as public speaking, reading, serving wine, and so on; but in their context, these
activities are indisputably religious in nature. In the case of auditing, the technique is unique to Scientology,
and the particular "electrical measuring device," the E-meter, is something that is not used for any secular
purpose, by anyone outside of the Church of Scientology. While the auditing process may, superficially,
resemble the administration of a polygraph test, the motivation is religious, and the principles by which
auditing is said to be effective (for example, the tenet that mental images, caused by past lives, can create
detectable electrical impulses) are grounded in church dogma rather than in objective science.
The director noted that, according to church materials, "[p]arishioners of Scientology contribute financially to
the support and expansion of the religion as part of their participation in auditing and training." The director
concluded that, because the beneficiary has functioned as an auditor, the beneficiary has therefore been
involved in fundraising. This finding is questionable, and it seems to be comparable to the assertion that a
Christian minister engages in fundraising by passing a collection plate during worship services. While a
church bake sale or bingo night would certainly be a secular fundraising activity, and the sale of literature can
constitute fundraising as well depending on the context, auditing (as discussed above) appears to be an
irreducibly religious activity within the Church of Scientology, rather than a widely-administered scientific
test that, in this case, happens to be administered by Scientologists.
Although Rev. Glen E. Stilo, the petitioner's director of Internal Affairs, has asserted that the beneficiary
"does not collect nor solicit donations," we agree with the director that fluctuations in payments to the
beneficiary are consistent with commissions or bonuses, and show that the beneficiary has not solely relied on
a fixed allowance. 8 C.F.R. § 204.5(m)(2) states that the group of workers covered by the definition of
"religious occupation" "does not include . . . fund raisers, or persons solely involved in the solicitation of
donations." In this instance, the beneficiary is not solely involved in the solicitation of donations, and, while
funds have been raised through her work, this appears to be incidental rather than central to the purpose of
that work. While a charge may be assessed for an auditing session, it is equally true that many Jewish
synagogues sell tickets for admission during the High Holidays. Few would argue that Jewish religious
observances of Yom Kippur and other holidays amount to fundraising activities. Similarly, many Christian
churches require (or strongly encourage) tithing from church members. No church with paid employees could
long continue without a source of income, and it appears to be overly broad to conclude that every church
worker involved in an income-generating activity is a "fund raiser," and thus is disqualified from
classification as a worker in a religious occupation.
Because auditing is a traditional religious function within the context of Scientology (indeed, it is practiced
nowhere else but in that religion), an individual whose primary function pertains to auditing can be said to
work in a qualifying religious occupation. At the same time, we return to the requirement that an alien's
intended future work must correspond to the alien's past work during the two-year qualifying period.
Therefore, if the beneficiary seeks, eventually, to work in a religious vocation by completing the process of
joining the Sea Org, then she must accumulate two years of experience as a full Sea Org member before she
would become eligible for special immigrant religious worker classification as a worker in a religious
vocation. Time spent in a religious occupation is non-qualifying for aliens who seek to enter as workers in a
religious vocation.
The final issue concerns the petitioner's ability to pay the beneficiary's compensation. The regulation at 8 C.F.R.
§ 204.5(g)(2) requires that "[a]ny petition filed by or for an employment-based immigrant which requires an offer
of employment must be accompanied by evidence that the prospective United States employer has the ability to
pay the proffered wage." The director, in denying the petition, cited apparent discrepancies in employee lists
and other documentation, and concluded that the petitioner has not established its ability to pay the
beneficiary.
A memorandum from an official of CIS states: "CIS adjudicators should make a positive ability to pay
determination . . . [when t]he record contains credible verifiable evidence that the petitioner . . .has paid or
currently is paying the proffered wage." Memorandum from William R. Yates, Associate Director of
Operations, Determination of Ability to Pay under 8 CFR 204.5(g)(2) (May 4, 2004). In this instance, most of
the beneficiary's compensation is non-monetary, such as room and board. There appears to be no dispute that
the petitioner is in fact providing the beneficiary's housing, food, medical care, and the petitioner has
submitted Form W-2 Wage and Tax Statements showing that the beneficiary has consistently received funds
exceeding the minimum $50 weekly allowance. While there are some gaps and irregularities in the evidence,
these do not appear to be of such consequence that they raise any serious doubt regarding the ability of the
petitioner (which has over a thousand employees) to support the beneficiary at what is, essentially,
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subsistence level. We therefore withdraw the director's finding that the petitioner has not established its
ability to pay the beneficiary's wages (or rather, allowance).
While an individual performing the beneficiary's duties could conceivably qualify as a special immigrant
religious worker in a religious occupation, and the petitioner appears to be able to pay the beneficiary's
compensation, variations in the beneficiary's past work and uncertainty about her future endeavors preclude a
finding of eligibility in this proceeding. This finding is without prejudice to any future petition, filed with proper
documentation and the appropriate fee, at a time when the beneficiary has accumulated two continuous years of
experience in the same capacity in which she seeks future employment.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the denial will be affirmed.
ORDER:

The director's decision is affirmed. The petition is denied.
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DISCUSSION: The Director, Texas Service Center, initially approved the special immigrant religious worker
petition. On further review of the record, the director determined that the beneficiary was not eligible for the
benefit sought and that the petition therefore had been approved in error. Accordingly, the director properly
served the petitioner with notice of intent to revoke the approval of the immigrant visa petition, and the reasons
therefore, and ultimately revoked the approval of the petition on February 23, 2004. The matter is now before the
Administrative Appeals Office on appeal.' The appeal will be dismissed.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act, 8 U.S.C. § 1153(b)(4), to perform services as an auditor. The director determined that the
petitioner had not established that the beneficiary had the requisite two years of continuous work experience
as an auditor immediately preceding the filing date of the petition. In addition, the director determined that
the petitioner had not established that the position offered qualifies as a religious vocation or as a religious
occupation, or that the petitioner is able to afford the beneficiary's compensation.
On appeal, the petitioner asserts that a brief is forthcoming within 30 days. To date, over five months after
the appeal was filed, the record contains no further submission, and we shall therefore consider the record of
proceeding to be complete as it now stands. The appeal itself contained numerous arguments and
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observations, which shall receive due consideration.
The petitioner also requests oral argument. The regulations provide that the requesting party must explain in
writing why oral argument is necessary. Furthermore, Citizenship and Immigration Services (CIS) has the
sole authority to grant or deny a request for oral argument and will grant argument only in cases involving
unique factors or issues of law that cannot be adequately addressed in writing. See 8 C.F.R. § 103.3(b). In
this instance, counsel identified no unique factors or issues of law to be resolved that are not already covered
by written materials in the record. Consequently, the request for oral argument is denied.
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Attorney General may, at any time, for what he deems to
be good and sufficient cause, revoke the approval of any petition approved by him under section 204."
Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, ...this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will be
sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in
the United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue
Code of 1986) at the request of the organization in a religious vocation or occupation;
and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The first issue concerns the beneficiary's past experience. The regulation at 8 C.F.R. § 204.5(m)(1) indicates
that the "religious workers must have been performing the vocation, professional work, or other work
continuously (either abroad or in the United States) for at least the two-year period immediately preceding the
filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the petitioner to demonstrate that, immediately
prior to the filing of the petition, the alien has the required two years of membership in the denomination and
the required two years of experience in the religious vocation, professional religious work, or other religious
work. The petition was filed on March 6, 2001. Therefore, the petitioner must establish that the beneficiary
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was continuously performing the duties of an auditor throughout the two years immediately prior to that date.
Sara Asay, a personnel officer with the petitioning entity, describes the beneficiary's past work, and intended
future duties, in an affidavit: "In March 1996, [the beneficiary] joined the Sea Organization, the religious
order of the Scientology religion, and in July 1997 came to work at our Church full time as an auditor. Since
his arrival in 1997, he has continuously worked ministering the Church's main sacrament of auditing." The
petitioner submits copies of several training certificates, one of which shows that the beneficiary was named a
"Hubbard Certified Auditor" on March 9, 1999, and a "Hubbard Professional Auditor" on April 20, 1999. An
earlier certificate, dated March 19, 1998, states that the beneficiary is a "Hubbard Dianetics Auditor Course
Graduate." There appears to be a difference between an "auditor course graduate" and an "auditor," or else
there would be little reason to add the words "course graduate" to the 1998 certificate; and if the beneficiary
became an auditor in 1998, it would make little sense to issue a new certificate a year later, calling him an
"auditor." The petitioner did not explain why, if the beneficiary has been an auditor since 1997, he took what
appears to be a basic auditing course in 1998 and was not certified as an auditor until a year after that.
Considering that the certificates make up the bulk of the very sparse documentary evidence regarding the
beneficiary's past work, it is significant that the certificates appear to conflict with the claims in Mrs. Asay's
affidavit.
In the notice of intent to revoke, the director stated that the record did not contain documentary evidence or
sufficient details to establish that the beneficiary worked full-time as an auditor throughout the two-year
qualifying period. In response, the petitioner submits copies of canceled checks and other financial
documents. These materials establish that the beneficiary was paid, but not the nature of the services by
which the beneficiary earned those payments. The beneficiary states in an affidavit that he has "continuously
worked at the Church on a full time basis since August 1997," but the affidavit says nothing about the
beneficiary's duties. The petitioner's response to the notice of intent to revoke contains a substantial quantity
of documents, but none of these materials answer the director's concerns regarding the nature of the
beneficiary's duties during the qualifying period. The closest that the response comes-in this regard is the
assertion by the petitioner's secretary [deleted] that "[a] set of photographs" depicts the beneficiary
"at work; delivering a sermon; in his formal Sea Organization uniform; and as an auditor." The photographs
of the beneficiary "at work" and "delivering a sermon'' are virtually identical, except for the angle of the
beneficiary's head; both photographs show the beneficiary standing over a large book. The photograph of the
beneficiary "as an auditor" shows him standing in front of a desk in an office. The photographs do not show
the beneficiary conducting any audits, let alone establish that auditing has been his exclusive activity for two
years or more.
The director acknowledged that the beneficiary has worked for the petitioner, but found that "[i]t is unclear what
work was done on a full-time basis; it is unclear how many hours are actually devoted [to] legal or janitorial
duties, but such is clearly stated as part of the Sea Org members' duties." The director found that the petitioner
has provided "little substantive evidence" to confirm "a specific description of the beneficiary's activities."
While the petitioner has submitted affidavits regarding the beneficiary's work, the director noted that, pursuant to
8 C.F.R. § 103.2(b)(2)(i), affidavits are acceptable evidence only when there is no primary or secondary
documentary evidence to establish the claims set forth in the affidavits. Even then, the petitioner must submit two
affidavits, from individuals who are not parties to the petition. In this instance, the affidavits are generally from
officials of the petitioning entity. The director observed that the individuals presenting affidavits have not
specifically asserted personal knowledge of the beneficiary's activities, nor have they claimed to have consulted
log books or other contemporaneous records.
On appeal [deleted] asserts that the documentation in the record shows that the beneficiary has performed
the duties claimed [deleted] does not elaborate on this particular point, for instance by identifying the
documents said to support this claim. The petitioner has merely claimed that the beneficiary has worked as
an auditor, and when the director requested evidence to support this claim, the petitioner's response to the
director's notice contained nothing to resolve or address this particular claim. Although the appellate
submission contains detailed arguments and observations regarding other matters, there is no substantive
rebuttal to the director's finding that the petitioner failed to provide verifiable documentation to establish the
nature of the beneficiary's work during the two-year qualifying period. We therefore affirm the director's
finding.
The next issue concerns the nature of the position offered to the beneficiary. The regulation at 8 C.F.R.
§ 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
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Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
While the determination of an individual's status or duties within a religious organization is not under the
purview of CIS, the determination as to the individual's qualifications to receive benefits under the
immigration laws of the United States rests within CIS. Authority over the latter determination lies not with
any ecclesiastical body but with the secular authorities of the United States. Matter of Hall, 18 I&N Dec. 203
(BIA 1982); Matter of Rhee, 16 I&N Dec. 607 (BIA 1978). The petitioner's choice of terminology when
describing its employees does not abrogate CIS' authority in this area. In the event that the petitioner's use of a
given term conflicts with the regulatory definition for that term, the regulatory definition is necessarily
controlling. The adjudication of an immigrant visa petition is a secular proceeding rather than an internal church
matter.
The petitioner represents the beneficiary's position as a religious vocation. In support of this claim, Mrs.
Asay states:
[The beneficiary] is a member of the Sea Organization. The Sea Organization is a fraternal
religious organization existing within the formalized structure of the Churches of
Scientology. Members of this religious order take vows of eternal service to the Scientology
religion. They each sign a billion year contract, which is a document that formalizes and
signifies the Sea Organization member's individual commitment to the goals, purposes and
principles of the Scientology religion. . . .
Members of the Sea Organization are entrusted with the supervision of the Church and its
activities. . . . Their high level of discipline and dedication sets them apart from other
Scientologists and non-Sea Organization members. . . .
As is true for all members of the Sea Organization, the church will provide him with all food,
clothing, transportation and health care. In addition, he will receive $50.00 per week
spending allowance.
The record contains a copy of the beneficiary's "Contract of Employment" (Contract) with the Sea
Organization (Sea Org), signed and dated April 1996 (no day specified). The Contract reads, in its entirety:
I, ________________ DO HEREBY AGREE to enter into employment with the SEA
ORGANIZATION and, being of sound mind, do fully realize and agree to abide by its
purpose which is to get ETHICS IN on this PLANET AND UNIVERSE and, fully and
without reservation, subscribe to the discipline, mores and conditions of this group and
pledge to abide by them.
THEREFORE, I CONTRACT MYSELF TO THE SEA ORGANIZATION FOR THE NEXT
BILLION YEARS.
(As per Flag Order 232)
The petitioner contends that the beneficiary's signature on this contract establishes that he is a member of the
Sea Org, and thus has taken the vows characteristic of a religious vocation.
In the notice of intent to revoke, the director stated that the petitioner has not shown that the Contract
represents the permanent vows of a religious vocation, rather than simply a very ambiguous contract that fails
to provide any information about the employment secured under that contract. The director also stated that
the petitioner had failed to establish that the Sea Org arranges for the permanent care of its members.
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In response, the petitioner submits affidavits comparing the Sea Org to Roman Catholic religious orders.
[Deleted] asserts "the documentary evidence submitted in support of [the beneficiary's] application included
a sworn affidavit from [deleted] [sic], Adjunct Professor in Religious Studies at Washington
University." The petitioner’s initial submission, as it is now represented in the record, did not contain any
such affidavit. A cover letter, submitted with that initial submission, lists the documents included therein, and
the list does not include the affidavit. The affidavit, as quoted by [deleted] consists of general assertions
comparing the Sea Org to Roman Catholic religious orders.
The petitioner's response contains other affidavits comparing the Sea Org to Roman Catholic religious orders,
and describing the provisions that the Sea Org makes for its elderly members, such as the rental of space at
local assisted living centers, as well as sections of church housing specially modified for the needs of the
elderly. This affidavit answers the director's assertion that the petitioner has not shown "provision for the
life-long support of its members," although we note that affidavits carry less weight than first-hand
documentary evidence, pursuant to 8 C.F.R. § 103.2(b)(2)(i). The record, as a whole, indicates that Sea Org
members reside more or less permanently in communal church housing, with the church providing for the
members' basic needs.
The petitioner has placed considerable emphasis on the billion-year Contract with the Sea Org. Other evidence,
however, indicates that joining the Sea Org entails more than signing the one-paragraph Contract. The petitioner
submits a partial copy of an essay entitled "A Contemporary Ordered Religious Community: The Sea
Organization," by J. Gordon Melton. The complete essay is available as a chapter in New Religious Movements
and Religious Liberty in America (Derek H. Davis and Barry Hankins, eds., 2nd ed., 2003), and online at
http://www.cesnur.org/2001/london2001/melton.htm. Mi-. Melton states:
The process of joining the Sea Org has become somewhat institutionalized. In most
instances, it begins with a public meeting in a Scientology church facility in which a Sea Org
representative presents a profile of the work of the organization and invites interested
attendees to consider joining. . . .
At the close of the meeting, those who express an interest in the Sea Org are invited to
consider making an initial commitment in the form of signing what has come to be known as
the billion-year "commitment." This brief document is actually a letter of intent of offering
oneself for service in the Sea Org and to submit to its rules. . . .
After the signing of the commitment document, which is largely of symbolic import, the
individual is given a period of time to consider their decision. . . . I have talked to members
who waited as long as three or, in one instance, even six years before taking the next step
which is to report to the Sea Org's induction program, called the Estates Project Force (EPF).
...
The completion of the EPF program takes from two weeks to several months. . . .Included in
the program is a rigorous daily routine of work and study that introduces people on an
experiential level to the nature of the commitment being asked of them. . . .
Following the completion of the EPF program, the recruit makes a final decision to continue,
church personnel make a final assessment of the recruit's worth to the organization, and the
person is accepted into the Sea Org. If the person has not already done so, he or she now
participates in a formal swearing-in ceremony that includes the reading of the "Code of a Sea
Org Member," sentence-by-sentence, and his or her verbal assent to each clause. . . .
Each Sea Org member reaffirms that acceptance in a formal ceremony annually on 12
August, the anniversary of the founding of the Organization.
The above essay indicates that the billion-year Contract is largely symbolic, and that signing it does not make the
signer a member of the Sea Org. Rather, the essay states that one is not a Sea Org member until after one has
completed the EPF program and ceremonially read the "Code of a Sea Org Member" (Code). This statement is
corroborated by the petitioner's submission of another document, the "Declaration of Religious Commitment and
Membership in the Sea Organization" (Declaration), which is considerably more involved than the billion-year
Contract. The Declaration contains several clauses that spell out the nature of the member's obligations to the
church. 1 There would appear to be no reason for this Declaration (with its detailed, legalistic wording) to exist, if
one could become a Sea Org member without signing it and thus agreeing to its terms.
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___________________________
1

The "Declaration of Religious Commitment and Membership in the Sea Organization, a Scientology Religious Order”
includes a "Pledge of Religious Commitment" which states, in part, "each Sea Organization member considers
himself/herself a volunteer to create a better world, and understands that he/she is not an employee, i.e., is not entitled to
receive secular benefits such as minimum wage or overtime compensation." The assertion that a Sea Org member "is
not an employee" appears to conflict with the "Contract of Employment," which refers to "employment" both in its title
and in the body of its text. As noted above, the essay "The Sea Organization" states that members "must . . . meet any
employment laws of the land," which is another reference to "employment." The Church of Scientology is, therefore,
inconsistent regarding whether or not Sea Org members are "employed" by that organization.

___________________________

Given the description of the process of training and evaluation that one must undergo before the church will
accept a candidate as a member of the Sea Org, and given various general similarities between the life of a Sea
Org member and that of members of other religious vocations, it appears that full membership in the Sea Org,
following the EPF program, reading of the Code, and execution of the Declaration, can qualify as a religious
vocation. The burden is on the petitioner to establish that a given alien has completed all of these necessary steps.
We stress that a signed billion-year Contract is not sufficient evidence of membership in the Sea Org, and thus is
not evidence of a religious vocation, as is proved by the documentation the petitioner submitted to CIS for
consideration.
In this instance, the petitioner has submitted a copy of the Declaration, signed by the beneficiary on February 16,
2002. The final paragraph of the Declaration reads, in part, "I understand that by executing this Covenant I am
accepting this commitment and making a formal religious vow to serve the Church for my entire lifetime." The
beneficiary's signature on this Declaration, combined with other aspects of the Sea Org already discussed,
appears sufficient to show that the beneficiary made a permanent commitment to undertake a religious vocation
as of February 16, 2002.
That being said, it is equally true that the beneficiary had not yet executed the Declaration in March 2001, when
the petition was filed. It necessarily follows that the beneficiary was not yet permanently committed to a religious
vocation in March 1999,when the qualifying period began. Thus, the finding that the beneficiary is now engaged
in a qualifying religious vocation is inextricably tied to a finding that the beneficiary was not thus engaged during
the qualifying period. Thus, the above finding establishes a fundamental ground of ineligibility as of March
2001. Given the available facts, the present petition cannot be approved, although this finding is without
prejudice to a future petition filed on the beneficiary's behalf.
We note that the petitioner claims, on appeal, that the affidavit submitted with the initial filing indicate that
the beneficiary "completed his orientation in 1997," and that the response to the notice of intent to revoke
included "EPF completion certificates." We can find no such certificates in the petitioner's response, and the
cover letter which describes the attached documents mentions no such certificates. The response did contain
the signed Declaration, but, as we have already noted, it was not signed until long after the petition's filing
date.
The director addressed the question of whether that position qualifies as a religious occupation. The petitioner
must establish that the specific position that it is offering qualifies as a religious occupation as defined in these
proceedings. The statute is silent on what constitutes a "religious occupation" and the regulation at 8 C.F.R.
§ 204.5(m)(2) states only that it is an activity relating to a traditional religious function. The regulation does not
define the term "traditional religious function" and instead provides a brief list of examples. The list reveals that
not all employees of a religious organization are considered to be engaged in a religious occupation for the
purpose of special immigrant classification. The regulation states that positions such as cantor, missionary, or
religious instructor are examples of qualifying religious occupations. The regulation reflects that nonqualifying
positions are those whose duties are primarily administrative or secular in nature.
CIS therefore interprets the term "traditional religious function" to require a demonstration that the duties of the
position are directly related to the religious creed of the denomination, that the position is defined and recognized
by the governing body of the denomination, and that the position is traditionally a permanent, full-time,
compensated occupation within the denomination.
A detailed discussion of this issue would be moot here, because the record (including the beneficiary's signed
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Declaration) shows that the beneficiary seeks to work in a religious vocation; a finding that the beneficiary's work
constitutes a religious occupation would not overcome the requirement that he must have been in the same
vocation throughout the two-year qualifying period. We will note, however, that the practice of auditing, as
described in the record, is unique to Scientology. The process involves an "electropsychometer" or "E-meter,"
which is a device that is not used for any secular purpose, by anyone outside of the Church of Scientology.
While the auditing process may, superficially, resemble activities such as the administration of a polygraph
test, the motivation is religious, and the principles by which auditing is said to be effective (for example, the
tenet that mental images, caused by past lives, can create detectable electrical impulses) are grounded in
church dogma rather than in objective science. Thus, the occupation of an auditor constitutes a religious
occupation, provided that the auditor is not a full, permanent member of the Sea Org (in which case the
individual is in a religious vocation rather than a religious occupation). An alien auditor who performed such
work continuously throughout the two-year qualifying period, and who has no intention of executing the
Declaration or taking the other steps necessary to join the vocation, would qualify as an alien who seeks to
enter the United States for the purpose of carrying on a religious occupation. Again, we stress that time spent
in a religious occupation is non-qualifying for aliens who seek to enter as workers in a religious vocation.
The director noted that, according to church materials, "[p]arishioners of Scientology contribute financially to
the support and expansion of the religion as part of their participation in auditing and training." The director
concluded that, because the beneficiary has functioned as an auditor, the beneficiary has therefore been
involved in fundraising. This finding is questionable, and it seems to be comparable to the assertion that a
Christian minister engages in fundraising by passing a collection plate during worship services. While a
church bake sale or bingo night would certainly be a secular fundraising activity, and the sale of literature can
constitute fundraising as well depending on the context, auditing (as discussed above) appears to be an
irreducibly religious activity within the Church of Scientology, rather than a widely-administered scientific
test that, in this case, happens to be administered by Scientologists.
The final issue concerns the petitioner's ability to pay the beneficiary's compensation. The regulation at 8 C.F.R.
§ 204.5(g)(2) requires that "[a]ny petition filed by or for an employment-based immigrant which requires an offer
of employment must be accompanied by evidence that the prospective United States employer has the ability to
pay the proffered wage." The director, in denying the petition, cited apparent discrepancies in employee lists
and other documentation, and concluded that the petitioner has not established its ability to pay the
beneficiary.
In rendering this decision, the director failed to consider that the petitioner has submitted an audited financial
report, thus fulfilling the requirement set forth at 8 C.F.R. 204.5(g)(2). This report indicates that the petitioner
began 2001 with unrestricted net assets of nearly $56 million, an amount that had increased to nearly $87 million
two years later. A substantial percentage of these assets are in the form of cash.
Furthermore, a memorandum from an official of CIS states: "CIS adjudicators should make a positive ability
to pay determination . . .[when t]he record contains credible verifiable evidence that the petitioner . . .has
paid or currently is paying the proffered wage." Memorandum from William R. Yates, Associate Director of
Operations, Determination of Ability to Pay under 8 CFR 204.5(g)(2) (May 4, 2004). In this instance, most of
the beneficiary's compensation is non-monetary, such as room and board. There appears to be no dispute that
the petitioner is in fact providing the beneficiary's housing, food, medical care, and the petitioner has
submitted canceled checks and Form W-2 Wage and Tax Statements showing that the beneficiary has
consistently received funds from the petitioner. We therefore withdraw the director's finding that the
petitioner has not established its ability to pay the beneficiary's wages (or rather, allowance).
The beneficiary is now a member of a religious vocation, and therefore past experience in a religious
occupation (outside of the vocation) is non-qualifying. As of the filing date, the beneficiary was still a year
away from joining the vocation and therefore had accumulated no qualifying experience therein. This finding
is without prejudice to any future petition, filed with proper documentation and the appropriate fee, at a time
when the beneficiary has accumulated two years of continuous (documented) experience in the same capacity
in which he seeks future employment.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed.
ORDER:

The appeal is dismissed.
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OCT 08 2004 _ 06 C1101

: remanded
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2004/OCT082004_06C1101.pdf
Receipt Number : [censored]
Petitioner
: A subsidiary church of the Church of Scientology International
Job Description
: Auditor

______________________________________________________________________________________________
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DISCUSSION:
The employment-based immigrant visa petition was denied by the Director, Texas Service
Center, and is now before the Administrative Appeals Office on appeal. The decision of the director will be
withdrawn and the petition will be remanded for further action and consideration.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act, 8 U.S.C. § 1153(b)(4), to perform services as an auditor. The director determined that the
petitioner had not established that the beneficiary had the requisite two years of continuous work experience
as an auditor immediately preceding the filing date of the petition. The director further found that the
beneficiary's work does not constitute a qualifying religious occupation or religious vocation.
The petitioner contends that the beneficiary is a member of the Sea Organization (Sea Org), the religious
order of the Church of Scientology. From the descriptions offered, we conclude that the Sea Org does qualify
as a religious order and that individuals who have attained full, permanent membership in the Sea Org qualify
as individuals engaged in a religious vocation. If the petitioner could credibly demonstrate that the
beneficiary joined the Sea Org as a full, permanent member more than two years prior to the petition's
September 24, 2002 filing date, then the petitioner would appear to have overcome the grounds for denial
cited in the director's decision of August 12, 2003.
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The initial documentation submitted concurrently with the petition included an affidavit from Rev. Mary
Story, vice president of the petitioning entity. Rev. Story stated:
[The beneficiary] is a member of the Sea Organization. . . . Members of this religious order
take vows of eternal service to the Scientology religion. They each sign a billion year
contract, which is a document that formalizes and signifies the Sea Organization member's
individual commitment to the goals, purposes and principals [sic] of the Scientology religion.
. . . A copy of her Sea Organization vows is attached hereto.
Elsewhere in her affidavit, Rev. Story states "[i]n February 1997, [the beneficiary] . . . took religious vows of
the . . . 'Sea Organization.’” The only attached document that had any apparent relation to the above
assertions is a copy of a "Contract of Employment" (Contract) with the Sea Org. The beneficiary and two
witnesses signed the Contract on February 26, 1997.
Since that time, the petitioner has submitted documentation such as an essay entitled "A Contemporary
Ordered Religious Community: The Sea Organization," by J. Gordon Melton. The essay, available online at
http://www.cesnur.org/2001/london2001/melton.htm and published as a chapter in New Religious Movements
and Religious Liberty in America (Derek H. Davis and Barry Hankins, eds., 2nd ed., 2003), is not an official
church document, but by submitting this essay, with no disclaimers or clarifications, the Church of
Scientology has effectively endorsed the statements therein. Mr. Melton states:
The process of joining the Sea Org has become somewhat institutionalized. In most
instances, it begins with a public meeting in a Scientology church facility in which a Sea Org
representative presents a profile of the work of the organization and invites interested
attendees to consider joining. . . .
At the close of the meeting, those who express an interest in the Sea Org are invited to
consider making an initial commitment in the form of signing what has come to be known as
the billion-year "commitment." This brief document is actually a letter of intent of offering
oneself for service in the Sea Org and to submit to its rules. ...
After the signing of the commitment document, which is largely of symbolic import, the
individual is given a period of time to consider their decision. .. .I have talked to members
who waited as long as three or, in one instance, even six years before taking the next step
which is to report to the Sea Org's induction program, called the Estates Project Force (EPF).
...
The completion of the EPF program takes from two weeks to several months. .. .Included in
the program is a rigorous daily routine of work and study that introduces people on an
experiential level to the nature of the commitment being asked of them. ...
Following the completion of the EPF program, the recruit makes a final decision to continue,
church personnel make a final assessment of the recruit's worth to the organization, and the
person is accepted into the Sea Org. If the person has not already done so, he or she now
participates in a formal swearing-in ceremony that includes the reading of the "Code of a Sea
Org Member," sentence-by-sentence, and his or her verbal assent to each clause. ...
Each Sea org [sic] member reaffirms that acceptance in a formal ceremony annually on 12
August, the anniversary of the founding of the Organization.
The above essay indicates that the billion-year Contract is largely symbolic, and that signing it does not make
the signer a member of the Sea Org. Rather, the essay states that one is not a Sea Org member until after one
has completed the EPF program and ceremonially read the "Code of a Sea Org Member" (Code).
In this instance, the petitioner's initial submission made no mention of the EPF program, and no mention of
the Code. Instead, Rev. Story stated only that the beneficiary "took religious vows" "[i]n February 1997."
Rev. Story specifically referred to a copy of the beneficiary's Contract as "a copy of her Sea Organization
vows." Thus, the petitioner originally represented the beneficiary's Contract as self-sufficient, prima facie
evidence of the beneficiary's membership in the Sea Org. Only much later has the petitioner stipulated for
the record that signing the Contract is not sufficient proof of membership, and that additional steps must be
taken before an individual can become a true Sea Org member.
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The petitioner has also submitted copies of the “Declaration of Religious Commitment and Membership in the
Sea Organization" (Declaration), which is considerably more involved than the billion-year Contract. The
Declaration contains several clauses that spell out the nature of the member's obligations to the church. 1 In past
decisions, involving other beneficiaries, the AAO had determined that execution of the Declaration is essentially
the final step in joining the Sea Org.
____________________________________
1

The "Declaration of Religious Commitment and Membership in the Sea Organization, a Scientology Religious Order"
includes a "Pledge of Religious Commitment" which states, in part, "each Sea Organization member considers
himself/herself a volunteer to create a better world, and understands that he/she is not an employee, i.e., is not entitled to
receive secular benefits such as minimum wage or overtime compensation." The assertion that a Sea Org member "is
not an employee” appears to conflict with the "Contract of Employment," which refers to "employment" both in its title
and in the body of its text. As noted above, the essay "The Sea Organization" states that members "must ...meet any
employment laws of the land," which is another reference to "employment." The Church of Scientology is, therefore,
inconsistent regarding whether or not Sea Org members are "employed" by that organization.

____________________________________

In the petitioner's latest submission, Samuel Scelza, a personnel officer for
the petitioning entity, states that the Declaration "is not one of the required steps for full membership in the Sea
Organization and is certainly not a defining factor on who is a Sea Org member and who is not." Mr. Scelza
states:
The process of becoming a member of the Sea Organization is highly demanding and includes
the following:
a) Application: The application procedure includes a list of basic qualifications which excludes
anyone whose past history or present circumstances would make them unsuited or unsuitable to
the religious life.
b) Initial Interview: The applicant is interviewed by a Sea Org member and advised of the
commitment and dedication required, and interviewed to further verify basic qualifications.
c) Lifetime vow: The applicant signs the "Sea Org Contract," making a lifetime vow to serve the
religion. This does not make the person a Sea Org member. It allows the person to enter as a
novice.
d) "Project Prepare": In most cases, the applicant works out a preparatory project of specific
tasks that must be completed before he can commence his vocation. This usually involves the
settling of any ongoing obligations and responsibilities. In some cases this may take a few
weeks. In other cases, it may take years.
e) Provisional status as a novice -the "Estates Project Force": The first step for every applicant
when he or she arrives to begin his vocation in the Sea Org is a program called the "Estates
Project Force," or "EPF. ...
f) Fitness Board: Before graduating from the EPF, every novice's acceptance into the Sea Org
must be individually reviewed by a Fitness Board normally composed of the Chaplain and four
other church executives (all Sea Org members). Any with superficial or incomplete commitment
are not accepted. Any whose progress in scriptural studies is inadequate are not accepted. Those
who are accepted graduate from the EPF, affirm their vows in a "swearing-in" ceremony, and
commence their duties as 111Sea Org members.
The sequence and form of these steps may vary slightly. . . .Regardless of the sequence, these
elements will always be present.
The petitioner has, over the course of several petitions, offered inconsistent or incomplete assertions regarding the
process of joining the Sea Org. In one instance, the petitioner submitted a Contract signed by a six-year-old child,
and represented that individual as a member of the Sea Org. The record of proceeding in that case did not contain
69

any mention of the other five steps listed above, let alone evidence that the alien in question had actually
completed any of those "elements [that] will always be present." The AAO has adjudicated a number of petitions
involving the Sea Org, and the newly-submitted supplement to the record in this petition is the first time that the
petitioner has mentioned "Project Prepare," a step not mentioned in J. Gordon Melton's essay (previously
represented as authoritative).
In the present proceeding, as noted above, the beneficiary signed her Sea Org Contract on February 26, 1997. On
appeal, the beneficiary states that she completed her EPF program "in April 1997." The petitioner submits copies
of the following certificates issued to the beneficiary after she signed her Contract:
Welcome To The Sea Org
Sea Org Intro to Scientology Ethics
Basic Sea Org Member Hat
Personal Grooming Course

March 5, 1997
March 18, 1997
March 31, 1997
April 3, 1997

None of these certificates mentions the EPF or specifically notes the beneficiary's completion of that
program. The beneficiary states that she completed the EPF program in April 1997, but the only certificate
dated during that month relates to a "Personal Grooming Course."
The Church of Scientology has issued a substantial number of certificates to the beneficiary since the 1990s,
and continued to do so after she is said to have joined the Sea Org in 1997. Given the church's issuance of
these certificates, its retention of copies thereof, and its inconsistent or incomplete statements regarding the
process of joining the Sea Org, it is reasonable for us to require the petitioner to provide the following:
1. A demonstrably complete list of the steps involved in joining the Sea Organization.
2. Documentary (rather than testimonial) evidence to corroborate the accuracy of the above list.
3. A complete list of all certificates, contracts, and other documents directly relevant to the process of
joining the Sea Org, that are issued to prospective members or maintained in church archives.
4. Copies of all such certificates issued to this particular beneficiary, as proof that the beneficiary had, in
fact, completed all of the necessary steps no later than September 24, 2000.
The above documentation, if submitted, could establish the beneficiary's eligibility. More broadly, by
providing the information listed on lines 1 through 3 as a baseline, it will be possible to determine which
beneficiaries have in fact completed all of the necessary steps required to join, fully and permanently, the Sea
Org. The director should instruct the petitioner to provide the above information not only to the director, but
also directly to the AAO.
The petitioner has indicated that it employs some 1,700 workers, all of whom are said to be Sea Org
members. Given this substantial size, it is not reasonable to presume that Rev. Mary Story or any other
official would have detailed, reliable, personal knowledge of the histories and qualifications of every worker
at the petitioning facility. Pursuant to 8 C.F.R. § 103.2(b)(2)(i), we need not accept affidavits as evidence
unless the petitioner has credibly demonstrated and explained the absence of both primary and secondary
documentation.
We note, again, that the petitioner has, in the past, represented the signed Sea Org Contract as prima facie
evidence of membership, although the petitioner now admits that "the 'Sea Org Contract' . . .does not make
the person a Sea Org member." Doubt cast on any aspect of the petitioner's proof may lead to a reevaluation
of the reliability and sufficiency of the remaining evidence offered in support of the visa petition. It is
incumbent upon the petitioner to resolve any inconsistencies in the record by independent objective evidence,
and attempts to explain or reconcile such inconsistencies, absent competent objective evidence pointing to
where the truth, in fact, lies, will not suffice. Matter of Ho, 19 I&N Dec. 582, 586 (BIA 1988).
The petitioner now claims that there are six steps involved in joining the Sea Org. Any proceeding in which
the petitioner cannot provide documentary evidence that the beneficiary has completed all of these steps will
lead to a finding that the beneficiary in question is not a member of the Sea Organization.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291of the
Act, 8 U.S.C. § 1361.
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ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, regardless of the outcome,
is to be certified to the Administrative Appeals Office for review.
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MAR 01 2005 _ 03 C1101

: remanded
duplicate of MAR012005_09C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/MAR012005_03C1101.pdf
Receipt Number : [censored]
Note: this appears to be continued in AUG162005_04C1101. Unable to verify this because the
receipt numbers are censored for both files.
Petitioner
: A regional headquarters of the Church of Scientology
Job Description
: Minister
The beneficiary "is currently in training as a minister."

______________________________________________________________________________________________
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ON BEHALF OF PETITIONER:
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the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The employment-based immigrant visa petition was denied by the Director, California Service
Center, and is now before the Administrative Appeals Office (AAO) on appeal. The decision of the director will
be withdrawn and the petition will be remanded for further action and consideration.
The petitioner is a regional headquarters of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), as a purported member of the Sea Organization (Sea Org), the petitioner's religious
order. The director determined that the petitioner had not established: (1) that the beneficiary's work qualifies as
a religious vocation or a religious occupation; (2) that the beneficiary had the requisite two years of continuous
work experience in the proffered position immediately preceding the filing date of the petition; or (3) the
petitioner's qualifying status as a tax-exempt religious organization.
Regarding the petitioner's tax-exempt status, the director noted that the recognition letter from the Internal
Revenue Service (IRS) is addressed to 1404 N. Catalina Street, Los Angeles. The director determined that the
petitioner has failed to show that it is the same entity as the organization by the same name on Catalina Street. On
appeal, the petitioner asserts that it moved its offices due to renovations. We find this explanation credible. We
take administrative notice that the online non-profit organization database, http://www.[deleted]org, has shown
both addresses in connection with Employer Identification Number [deleted] providing strong evidence that
the two addresses pertain to the same organization, rather than to two different organizations in Los Angeles,
both using the same name. We hereby withdraw the director's finding, and find that the petitioner qualifies as
a tax-exempt non-profit religious organization under section 501(c)(3) of the Internal Revenue Code, as
required by 8 C.F.R. § 204.5(m)(3)(i).
73

The remaining issues concern the nature of the beneficiary's employment, and the beneficiary's past experience.
The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition.'' 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the
petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two
years of experience in the religious vocation, professional religious work, or other religious work. The
petition was filed on April 11, 2003. If the beneficiary seeks to work in a religious occupation, the petitioner
must establish that the beneficiary was continuously performing the duties of that particular occupation
throughout the two years immediately prior to that date. If the beneficiary seeks to work in a religious
vocation, then the petitioner must show that the beneficiary has been a member of the same religious order
throughout that same two-year period. The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent
definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The petitioner contends that the beneficiary is a member of the Sea Organization (Sea Org), described as the
religious order of the Church of Scientology. If the petitioner can demonstrate that the Sea Org is a religious
order, and that the beneficiary joined the Sea Org as a full, permanent member more than two years prior to
the petition's April 11, 2003 filing date, then the petitioner would appear to have overcome the remaining
grounds for denial cited in the director's decision of September 30, 2003. Before the petition can be
approved, however, additional information is necessary in order to clarify and reconcile past assertions by the
petitioner and other organs of the Church of Scientology.
In a letter submitted with the initial filing, Rev. Wayne Carnahan, secretary of the petitioning organization,
states:
[The beneficiary] is applying for Special Immigrant Status because of her devotion to the
Scientology religion and her vocation as a Minister of the Church. [The beneficiary] is
currently in training as a minister. [The beneficiary] has been working for a minimum of two
years with the Church of Scientology and she is being offered full time employment with the
Church here in Los Angeles, California.
[The beneficiary] has attached a Sea Organization covenant indicating that she has dedicated
her life to achieving the spiritual aims of the Church of Scientology.
[The petitioner] has very rigid staff qualifications which all staff members must meet. One of
these qualifications is that each religious worker take the vows of our religious order called
the Sea Organization. The Sea Organization is a religious order within the hierarchical
structure of the Church of Scientology and spans various churches and religious corporations.
In a separate affidavit, Rev. [deleted] states "[i]n March 1995, [the beneficiary] joined the religious order of
the Sea Organization and began working full time for the Church of Scientology in Holland. She took on a
position as the personnel administrator. . . . In February 1996, [the beneficiary] traveled to the United States."
The record contains a copy of the Sea Organization Contract of Employment (hereafter "Contract"), which
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reads, in part, "I . . . do hereby agree to enter into employment with the Sea Organization. . . . I contract
myself to the Sea Organization for the next billion years." The beneficiary signed the Contract on March 13,
1996 (the plainly legible date "13/3/96" appears three times, and the Contract document is copyrighted 1996).
The document is in English rather than Dutch, and is countersigned by a recruiter named Amber Bradley.
Thus, this document indicates that the beneficiary signed the Sea Org Contract after her February 1996 arrival
into the United States. Either signing the Contract is not a prerequisite for joining the Sea Org, or Rev.
Carnahan was incorrect in his sworn assertion that the beneficiary joined the Sea Org in March 1995. The
conflicting dates imply that the beneficiary began working for the Sea Org a full year before she "agree[d] to
enter into employment with the Sea Organization."
We acknowledge that 1995 and 1996 fall well outside the two-year qualifying period, but the question of how
one joins the Sea Org is a material issue because it touches on the issue of whether Sea Org employment is a
religious occupation or a religious vocation. Discrepancies such as those concerning the date the beneficiary
joined the Sea Org underscore the strong preference for contemporaneous documentation over after-the-fact
statements, as reflected in the regulation at 8 C.F.R. § 103.2(b)(2)(i):
The non-existence or other unavailability of required evidence creates a presumption of
ineligibility. If a required document, such as a birth or marriage certificate, does not exist or
cannot be obtained, an applicant or petitioner must demonstrate this and submit secondary
evidence, such as church or school records, pertinent to the facts at issue. If secondary
evidence also does not exist or cannot be obtained, the applicant or petitioner must
demonstrate the unavailability of both the required document and relevant secondary
evidence, and submit two or more affidavits, sworn to or affirmed by persons who are not
parties to the petition who have direct personal knowledge of the event and circumstances.
Secondary evidence must overcome the unavailability of primary evidence, and affidavits
must overcome the unavailability of both primary and secondary evidence.
We note Rev. [deleted] assertion that the beneficiary "is currently in training as a minister." If it is the
petitioner's contention that the beneficiary seeks to work as a "minister" as defined in the regulations at
8 C.F.R. § 204.5(m)(2), then the petitioner must show that the beneficiary seeks to enter solely to work as a
minister (i.e., not to perform any other, non-ministerial functions on behalf of the petitioner). See 8 C.F.R. §§
204.5(m)(1) and (4). Furthermore, the beneficiary was clearly not yet a minister as of the petition's filing
date; she was "in training" to become one. Thus, the petitioner cannot show that the beneficiary meets the
two-year experience requirement as a minister as the regulations contemplate that term. Because the
petitioner has never defined what it means by "minister," we cannot resolve this issue without further
documentary evidence.
The Church of Scientology has brought to our attention an essay entitled "A Contemporary Ordered Religious
Community: The Sea Organization," by J. Gordon Melton. The essay, available online at
http://www.[deleted]/2001/london2001[deleted]htm and published as a chapter in New Religious Movements
and Religious Liberty in America [deleted] and [deleted] eds., 2nd ed., 2003), is not an official
church document, but by submitting this essay, with no disclaimers or clarifications, the Church of
Scientology has effectively endorsed the statements therein. Mr. [deleted] states:
The process of joining the [deleted] has become somewhat institutionalized. In most
instances, it begins with a public meeting in a Scientology church facility in which a [deleted]
representative presents a profile of the work of the organization and invites interested
attendees to consider joining. . . .
At the close of the meeting, those who express an interest in the [deleted] are invited to
consider making an initial commitment in the form of signing what has come to be known as
the billion-year “commitment.” This brief document is actually a letter of intent of offering
oneself for service in the [deleted] and to submit to its rules. . . .
After the signing of the commitment document, which is largely of symbolic import, the
individual is given a period of time to consider their decision. . . . I have talked to members
who waited as long as three or, in one instance, even six years before taking the next step
which is to report to the [deleted] induction program, called the Estates Project Force (EPF).
...
The completion of the EPF program takes from two weeks to several months. . . . Included in
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the program is a rigorous daily routine of work and study that introduces people on an
experiential level to the nature of the commitment being asked of them. . . .
Following the completion of the EPF program, the recruit makes a final decision to continue,
church personnel make a final assessment of the recruit's worth to the organization, and the
person is accepted into the [deleted]. If the person has not already done so, he or she now
participates in a formal swearing-in ceremony that includes the reading of the "Code of a [deleted]
[deleted] Member, " sentence-by-sentence, and his or her verbal assent to each clause. . . .
Each Sea org [sic] member reaffirms that acceptance in a formal ceremony annually on 12
August, the anniversary of the founding of the Organization.
The above essay indicates that the billion-year Contract is largely symbolic, and that signing it does not make
the signer a member of the [deleted]. Rather, the essay states that one is not a [deleted] member until after one
has signed the Contract, completed the EPF program, and ceremonially read the "Code of a [deleted] member"
(Code).
In this instance, the petitioner's initial submission made no mention of the EPF program, and no mention of
the Code. Rev. [deleted] indicated, in a sworn affidavit, that the beneficiary began working for the [deleted]
in March 1995, a full year before she took even the preliminary step of signing the Contract in March 1996.
On appeal, Rev. [deleted], the petitioner's legal officer, repeats the claim that the beneficiary has worked
for the [deleted] since 1995, and has worked for the petitioner in the United States since February 1996. These
dates cannot be compatible with the assertions that (1) signing the Contract is a non-negotiable, fundamental
requirement of [deleted] membership or (2) the petitioner's staff consists entirely of full [deleted] members.
The AAO conducts the final administrative review and enters the ultimate decision for Citizenship and
Immigration Services on all immigration matters that fall within its jurisdiction, including special immigrant
religious workers. See DHS Delegation Number 0150.1 (effective March 1, 2003); see also 8 C.F.R. § 2.1
(2003); 8 C.F.R. § 103.1(f)(3)(iii) (as in effect on February 28, 2003). In the course of its official duties, the
AAO has reviewed multiple appeals for denied special immigrant visa petitions that have been filed by
subdivisions of the Church of Scientology on behalf of individuals who are said to be [deleted] members. This
experience leads the AAO to take administrative notice of specific inconsistencies in the petitioner's
representations as to the requirements for membership in the [deleted].
Various subsidiary branches of the Church of Scientology have, over the course of several petitions, offered
inconsistent or incomplete assertions regarding the process of joining the [deleted]. In one instance (WAC 03
133 54972), the petitioner submitted a Contract signed by a six-year-old child, 1 and indicated that the
individual became a member of the [deleted] at age ten (and would have become a member sooner but for
"legal restrictions"). The petitioner's original statements in that proceeding referred to no other steps required
to join the Sea Org.
________________________
1

The petitioner has since responded with the observation that the alien in question is now over twenty years old. The
issue, however, is not how old the aliens are now, but rather, the conditions under which they first joined the [deleted]

________________________

In SRC [deleted] the alien signed the contract at the age of fifteen, and the petitioner submitted
a publication entitled "The [deleted]: The Religious Order of the Church of Scientology," which
states: "There is no age limit for joining the [deleted] . . . But there are restrictions for signing a
declaration or contract with the local churches. If a person is under the legal age limit of the country he must
get full parental agreement and meet any employment laws of the land." The petitioner in this cited case
submitted excerpts from J. [deleted]s aforementioned essay, indicating that the Contract is "largely
symbolic" and that EPF is "the next step" to joining the [deleted] followed by "a final decision to continue"
and recitation of the Code.
In SRC 02 275 53057, the Church of Scientology originally referred to the alien’s [deleted] Contract as "a
copy of [the alien's] vows," which suggests or implies that the Contract is the instrument of membership in
the [deleted]. Nevertheless, the church later submitted an affidavit from Samuel Scelza, personnel office; for
the Church of Scientology Flag Service Organization, which lists no fewer than six steps:
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The process of becoming a member of the [deleted] is highly demanding and includes
the following:
a) Application: The application procedure includes a list of basic qualifications which excludes
anyone whose past history or present circumstances would make them unsuited or unsuitable to
the religious life.
b) Initial Interview: The applicant is interviewed by a [deleted] member and advised of the
commitment and dedication required, and interviewed to further verify basic qualifications.
c) Lifetime vow: The applicant signs the [deleted] Contract," making a lifetime vow to serve the
religion. This does not make the person a [deleted] member. It allows the person to enter as a
novice.
d) "Project Prepare": In most cases, the applicant works out a preparatory project of specific
tasks that must be completed before he can commence his vocation. This usually involves the
settling of any ongoing obligations and responsibilities. In some cases this may take a few
weeks. In other cases, it may take years.
e) Provisional status as a novice - the "Estates Project Force": The first step for every applicant
when he or she arrives to begin his vocation in the [deleted] is a program called the "Estates
Project Force," or "EPF." . . .
f) Fitness Board: Before graduating from the EPF, every novice's acceptance into the [deleted]
must be individually reviewed by a Fitness Board normally composed of the Chaplain and four
other church executives (all [deleted] members). Any with superficial or incomplete commitment
are not accepted. Any whose progress in scriptural studies is inadequate are not accepted. Those
who are accepted graduate from the EPF, affirm their vows in a "swearing-in" ceremony, and
commence their duties as full [deleted] members.
The sequence and form of these steps may vary slightly. . . . Regardless of the sequence, these
elements will always be present.
We note that several steps, such as "Project Prepare," are not mentioned in the essay by J. [deleted]
previously represented as authoritative.
These repeated, and sometimes seemingly contradictory, revisions to the purported [deleted] membership
requirements has made it extremely difficult for us to discern the true minimum requirements for
membership, and impossible for us to approve any [deleted] related petition until the issue is definitively
resolved through documentary evidence (rather than unsubstantiated affidavits). Pursuant to 8 C.F.R.
§ 103.2(b)(2)(i), cited above, we need not accept affidavits as evidence unless the petitioner has credibly
demonstrated and explained the absence of both primary and secondary documentation.
It appears that the [deleted] may well qualify as a religious order and that individuals who have attained full,
permanent membership in the [deleted] qualify as individuals engaged in a religious vocation, but to confirm
this, it has become increasingly apparent that further evidence is needed. Given the above, it is reasonable for
us to require the petitioner to provide the following:
1.
2.
3.

4.
5.

A demonstrably complete list of the steps involved in joining the [deleted]
Documentary (rather than testimonial) evidence to corroborate the accuracy of the above list.
A complete list of all certificates, contracts, and other documents directly relevant to the
process of joining the [deleted] that are issued to prospective members or maintained in
church archives.
Copies of all such certificates issued to this particular beneficiary, as proof that the
beneficiary had, in fact, completed all of the necessary steps no later than April 11, 2001.
A credible, substantiated, and complete explanation to reconcile three apparently conflicting
claims: (1) one must sign the Contract to become a [deleted] member; (2) only [deleted]
members can possibly be employed by the petitioner; and (3) the beneficiary began working
for the petitioner in February 1996, a month before she signed the Contract.
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By providing the information listed above, it will be possible to determine whether the beneficiary has in fact
completed all of the necessary steps required to join, fully and permanently, the [deleted]. The director should
instruct the petitioner to provide the above information.
We note that church doctrine derives largely, if not entirely, from the collected writings and recorded
speeches of the church's late founder, [deleted]. If Mr. [deleted] left any official writings that clearly,
specifically, and unambiguously describe the process of joining the [deleted] then by all means these materials
belong in the record of proceeding, along with any subsequent documentation that may demonstrate formal
amendments to the process.
If the petitioner is unable to demonstrate that the [deleted] is a religious order whose members all qualify as
practitioners of a religious vocation, then the possibility remains that some [deleted] members carry out
religious occupations. Such decisions must be made on an individual basis. Secular duties, such as
administrative or custodial duties, do not constitute a religious occupation. See 8 C.F.R. § 204.5(m)(2), which
specifies that the definition of "religious occupation" does not include janitors, maintenance workers, clerks,
fund raisers, or persons solely involved in the solicitation of donations.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act. 8 U.S.C. § 1361.
ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, regardless of the outcome,
is to be certified to the Administrative Appeals Office for review.
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MAR 17 2005 _ 08 C1101

: denied
duplicate of MAR172005_25C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/MAR172005_08C1101.pdf
Receipt Number : WAC 03 194 54314
Petitioner
: Reverend Mary Gay, the Executive Director of the Church of Scientology of Nevada
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0319454314
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On April 5, 2005, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________

79

U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042
Washington, DC 20529

U.S. Citizenship
and Immigration
Services

identifying data deleted to
prevent clearly unwarranted
invasion of personal privacy

PUBLIC COPY
[deleted]
FILE: [deleted]

Office: CALIFORNIA SERVICE CENTER
WAC 03 194 54314

Date: MAR 17 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center denied the special immigrant religious worker petition. The
matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO will reject the appeal.
The regulation at 8 C.F.R. § 103.3(a)(1)(iii) states, in pertinent part:
(B) Meaning of affected party. For purposes of this section and sections 103.4and 103.5 of
this part, affected party (in addition to Citizenship and Immigration Services [CIS]) means
the person or entity with legal standing in a proceeding. It does not include the beneficiary
of a visa petition.
Further, the regulation at 8 C.F.R. § 103.3(a)(2)(v)states:
Improperly filed appeal -- (A) Appeal filed by person or entity not entitled to file it -- (1)
Rejection without refund of filing fee. An appeal filed by a person or entity not entitled to
file it must be rejected as improperly filed. In such a case, any filing fee CIS has accepted
will not be refunded.
The record reflects that the Form I-360 petition was filed by a self-petitioner. The Notice of Entry of Appearance
as Attorney or Representative, Form G-28, further reflects that the self-petitioner is represented by an attorney
who prepared the Form I-360 on the self-petitioner's behalf. The appeal, however, has not been filed by the selfpetitioner, her attorney of record, or any other entity with legal standing in the proceeding, but rather by Reverend
Mary Gay, the Executive Director of the Church of Scientology of Nevada with whom the self-petitioner seeks
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employment. Reverend Gay personally signed the I-290B Notice of Appeal, and identified herself, rather than
the self-petitioner, as the "Person Filing Appeal" on that form.
As Reverend Gay had no legal standing in the proceeding and was, therefore, not entitled to file the appeal, the
appeal cannot be considered as properly filed, and must be rejected, pursuant to the above regulations.
ORDER:

The appeal is rejected.
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MAR 25 2005 _ 02 C1101

: remanded
duplicate of MAR252005_04C1101
: Continued at NOV102005_02C1101 >>> remanded again
>>>>> was later approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/MAR252005_02C1101.pdf
Receipt Number : WAC 01 127 53336
Petitioner
: The mother church of the Church of Scientology
Golden Era Productions
Job Description
: Various statements in the record appear to portray the beneficiary as a worker in a religious
occupation, a worker in a religious vocation, and a minister.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0112753336
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval Affirmed and Case Sent for Final Review.
On December 7, 2006, the approval of this case I360 PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL
IMMIGRANT was affirmed and the case sent for final review. You will be notified by mail when the
processing of the case is completed. You may also register on our website to get automatic e-mail
updates as we process this case.

________________________________________________________________________________________________
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U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042
Washington, DC 20529

U.S. Citizenship
and Immigration
Services

identifying data deleted to
prevent clearly unwarranted
invasion of personal privacy

PUBLIC COPY
[deleted]
FILE: [deleted]

Office: CALIFORNIA SERVICE CENTER
WAC 01 127 53336

Date: MAR 25 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, initially approved the employment-based immigrant
visa petition. Upon further review, the director determined that the petition had been approved in error. The
director properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of
the petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The decision of the
director will be withdrawn and the petition will be remanded for further action and consideration.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a special
immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1153(b)(4), as a purported member of the Sea Organization (Sea Org), the petitioner's religious order.
The director determined that the petitioner had not established: (1) the minimum qualifications for the position
offered, or whether the beneficiary has met those qualifications; (2) that the position qualifies as a religious
vocation, a religious occupation, or the vocation of a minister; (3) the prospective employer's financial ability to
support the beneficiary; or (4) the prospective employer's qualifying status as a tax-exempt religious organization.
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
section 204."
Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
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properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988)(citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
On appeal, counsel draws the AAO's attention to a recent opinion, Firstland Int'l, Inc. v. Ashcroft, 377 F.3d
127 (2d Cir. 2004), issued by the United States Court of Appeals for the Second Circuit on August 2, 2004.
In that opinion, the court in Firstland interpreted the third and fourth sentence of section 205 of the Act,
8 U.S.C. § 1155 (2003), to render the revocation of an approved immigrant petition ineffective where the
beneficiary of the petition did not receive notice of the revocation before beginning his journey to the United
States. Firstland, 377 F.3d at 130. Counsel asserts that the reasoning of this opinion must be applied to the
present matter and accordingly, CIS may not revoke the approval because the beneficiary did not receive
notice of the revocation before departing for the United States, since he was already in the United States when
the director issued the revocation.
According to the record of proceeding, the beneficiary lives in California; thus, this case did not arise in the
Second Circuit. Firstland was never a binding precedent for this case. Even as a merely persuasive
precedent, moreover, Firstland is no longer good law.
On December 17, 2004, the President signed the Intelligence Reform and Terrorism Prevention Act of 2004
(S. 2845). See Pub. L. No. 108-458, 118 Stat. 3638 (2004). Specifically relating to this matter, section
5304(c) of Public Law 108-458 amends section 205 of the Act by striking "Attorney General" and inserting
"Secretary of Homeland Security" and by striking the final two sentences. Section 205 of the Act now reads:
"The Secretary of Homeland Security may, at any time, for what he deems to be good and sufficient cause,
revoke the approval of any petition approved by him under section 1154 of this title. Such revocation shall be
effective as of the date of approval of any such petition."
Furthermore, section 5304(d) of Public Law 108-458 provides that the amendment made by section 5304(c)
took effect on the date of enactment and that the amended version of section 205 applies to revocations under
section 205 of the Act made before, on, or after such date. Accordingly, the amended statute specifically
applies to the present matter and counsel's Firstland argument no longer has merit.
With regard to the merits of the petition, we turn first to the issue of the petitioner's ability to pay. The next issue
concerns the petitioner's ability to compensate and support the petitioner. Glenn Briggs states, "the Church will
provide [the beneficiary] with all food, clothing, transportation and health care. In addition, [the beneficiary] will
receive a $50.00 per week spending allowance." The regulation at 8 C.F.R. § 204.5(g)(2) states:
Ability of prospective employer to pay wage. Any petition filed by or for an employmentbased immigrant which requires an offer of employment must be accompanied by evidence
that the prospective United States employer has the ability to pay the proffered wage. The
petitioner must demonstrate this ability at the time the priority date is established and
continuing until the beneficiary obtains lawful permanent residence. Evidence of this ability
shall be either in the form of copies of annual reports, federal tax returns, or audited financial
statements. In a case where the prospective employer employs 100 or more workers, the
director may accept a statement from a financial officer of the organization which establishes
the prospective employer's ability to pay the proffered wage. In appropriate cases, additional
evidence, such as profit/loss statements, bank account records, or personnel records, may be
submitted by the petitioner or requested by the Service.
The petitioner has submitted a letter from a financial official, stating that the petitioner employs more than 100
workers. The director must address this letter, and if it is insufficient, the director should request additional
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evidence of the types described in the above regulation. We note that the petitioner has submitted Forms W-2 and
other pay records, showing that the beneficiary received more than the proffered wage in 2002, but significantly
less in 2001. Before making any determination regarding the petitioner's ability to pay the full wage, the director
should ascertain why the beneficiary received barely three-fifths of the proffered wage in 2001.
The next issue concerns the petitioner's tax-exempt status. 8 C.F.R. § 204.5(m)(3)(i) requires the petitioner to
submit evidence that the organization qualifies as a non-profit organization in the form of either:
(A) Documentation showing that it is exempt from taxation in accordance with section
501(c)(3) of the Internal Revenue Code of 1986 as it relates to religious organizations (in
appropriate cases, evidence of the organization's assets and methods of operation and the
organization's papers of incorporation under applicable state law may be requested); or
(B) Such documentation as is required by the Internal Revenue Service to establish eligibility
for exemption under section 501(c)(3) of the Internal Revenue Code of 1986 as it relates to
religious organizations.
According to documentation from the Internal Revenue Service (IRS), the petitioner's tax-exempt status
derives from classification under section 170(b)(1)(A)(i) of the Internal Revenue Code of 1986 (the Code),
which pertains to churches and their integrated auxiliaries. This determination letter is prima facie evidence
that the petitioner possesses the requisite status as a tax-exempt religious organization.
Documents in the record show that the petitioner registered "Golden Era Prods." as a fictitious business name,
applying to a "religious film & sound studio." The director, in revoking the approval of the petition, observed
that purchasers of video or audio recordings from Golden Era Productions cannot deduct the cost of those
recordings from their taxes, because the purchasers receive goods in exchange for the money they provide.
Therefore, the director concluded, "the very types of products produced by Golden Era Production[s] are not
tax-exempt."
Tax law establishes that purchases of goods are not deductible donations, but the director has not explained
how this fact invalidates the tax-exempt status of the petitioning organization. (Money spent at a church bake
sale is not tax-deductible either, but this does not vitiate the church's tax exemption.) Furthermore, the record
does not establish that the beneficiary actually works at Golden Era Productions. Rather, it appears that the
petitioner submitted this documentation to establish a link between two different addresses used by the
church: the address shown on the petition form, and the address shown on the IRS determination letter. The
latter address appears on documents such as Forms W-2 issued to the beneficiary. We are satisfied that the
petitioner is, and was at the time of filing, the same qualifying tax-exempt religious organization to which the
IRS had issued its determination letter, and we hereby withdraw the director's finding that the petitioner has
not established the required tax-exempt status.
The two remaining issues raised by the director concern the nature of the beneficiary's employment. The
regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
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Various statements in the record appear to portray the beneficiary as a worker in a religious occupation, a
worker in a religious vocation, and a minister. The director is correct that each of these claims requires its
own explanation and its own set of supporting evidence. The petitioner's strongest and most consistent claim
appears to pertain to the claim that the beneficiary works in a religious vocation. Specifically, the petitioner
claims that the beneficiary is a member of the Sea Organization (Sea Org), described as the religious order of
the Church of Scientology. If the petitioner can demonstrate that the Sea Org is a religious order, and that the
beneficiary joined the Sea Org as a full, permanent member more than two years prior to the petition's filing
date, then the nature of the beneficiary's work would appear to present no obstacle to the approval of the
petition. Additional information, however, is necessary in order to clarify and reconcile past assertions by
various organs of the Church of Scientology.
In a letter submitted with the initial filing, Glenn Briggs, the petitioner's human resources director, states:
[The beneficiary] has been a member of the Sea Organization since 1992. The Sea
Organization is a fraternal religious organization existing within the formalized structure of
the Churches of Scientology. It consists of highly dedicated members of the Church. These
members take vows of service. Every Sea Organization member signs a billion year contract
which is a symbolic document and serves to signify an individual's commitment to the goals,
purposes and principles of the Scientology religion. . . .
The Sea Organization is quite similar to religious orders found in other Churches.
We note the petitioner's assertion that the beneficiary is an ordained minister. If it is the petitioner's
contention that the beneficiary seeks to work as a "minister" as defined in the regulations at 8 C.F.R.
§ 204.5(m)(2), then the petitioner must show that the beneficiary seeks to enter solely to work as a minister
(i.e., not to perform any other, non-ministerial functions on behalf of the petitioner). See 8 C.F.R. §§
204.5(m)(1) and (4).
The petitioner submits an essay entitled "A Contemporary Ordered Religious Community: The Sea
Organization," by [deleted] published as a chapter in New Religious Movements and Religious
Liberty in America [deleted] and [deleted] eds., 2nd ed., 2003). This essay is not an official
church document. but bv submitting this essay, with no disclaimers or clarifications, the Church of
Scientology has effectively endorsed the statements therein. [Deleted] states:
The process of joining the Sea Org has become somewhat institutionalized. In most
instances, it begins with a public meeting in a Scientology church facility in which a Sea Org
representative presents a profile of the work of the organization and invites interested
attendees to consider joining. . . .
At the close of the meeting, those who express an interest in the Sea Org are invited to
consider making an initial commitment in the form of signing what has come to be known as
the billion-year "commitment." This brief document is actually a letter of intent of offering
oneself for service in the Sea Org and to submit to its rules. . . .
After the signing of the commitment document, which is largely of symbolic import, the
individual is given a period of time to consider their decision. . . . I have talked to members
who waited as long as three or, in one instance, even six years before taking the next step
which is to report to the Sea Org's induction program, called the Estates Project Force (EPF).
...
The completion of the EPF program takes from two weeks to several months. . . . Included in
the program is a rigorous daily routine of work and study that introduces people on an
experiential level to the nature of the commitment being asked of them. . . .
Following the completion of the EPF program, the recruit makes a final decision to continue,
church personnel make a final assessment of the recruit's worth to the organization, and the
person is accepted into the Sea Org. If the person has not already done so, he or she now
participates in a formal swearing-in ceremony that includes the reading of the "Code of a Sea
Org Member," sentence-by-sentence, and his or her verbal assent to each clause. . . .
Each Sea org [sic] member reaffirms that acceptance in a formal ceremony annually on 12
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August, the anniversary of the founding of the Organization.
The above essay indicates that the billion-year Contract is largely symbolic, and that signing it does not make
the signer a member of the Sea Org. Rather, the essay states that one is not a Sea Org member until after one
has signed the Contract, completed the EPF program, and ceremonially read the "Code of a Sea Org Member"
(Code). In this instance, the petitioner's initial submission made no mention of the EPF program, and no
mention of the Code.
The appeal in the present matter includes an affidavit from [deleted] identified as a corporate officer of the
petitioning church. [Deleted] states that joining the Sea Org entails signing the Contract; "a program to settle
[one's] secular affairs"; EPF; and recitation of the Code.
The AAO conducts the final administrative review and enters the ultimate decision for Citizenship and
Immigration Services on all immigration matters that fall within its jurisdiction, including special immigrant
religious workers. See DHS Delegation Number 0150.1 (effective March 1, 2003); see also 8 C.F.R. Ej 2.1
(2003); 8 C.F.R. $ 103.1(0(3)(iii) (as in effect on February 28, 2003). In the course of its official duties, the
AAO has reviewed multiple appeals for denied special immigrant visa petitions that have been filed by
subdivisions of the Church of Scientology on behalf of individuals who are said to be Sea Org members. This
experience leads the AAO to take administrative notice of specific inconsistencies in the petitioner's
representations as to the requirements for membership in the Sea Org.
Various subsidiary branches of the Church of Scientology have, over the course of several petitions, offered
inconsistent or incomplete assertions regarding the process of joining the Sea Org. In one instance (WAC 03
133 54972), the petitioner submitted a Contract signed by a six-year-old child, 1 and indicated that the
individual became a member of the Sea Org at age ten (and would have become a member sooner but for
"legal restrictions"). The petitioner's original statements in that proceeding referred to no other steps required
to join the Sea Org.
______________________________
1

The petitioner has since responded with the observation that the alien in question is now over twenty years old. The
issue, however, is not how old the aliens are now, but rather, the conditions under which they first joined the Sea Org.

______________________________

In SRC 00 275 53346, the alien signed the Sea Org Contract at the age of fifteen, and the petitioner submitted
a publication entitled "The Sea Organization: The Religious Order of the Church of Scientology," which
states: '"There is no age limit for joining the Sea Organization. . . . But there are restrictions for signing a
declaration or contract with the local churches. If a person is under the legal age limit of the country he must
get full parental agreement and meet any employment laws of the land." The petitioner in this cited case
submitted excerpts from [deleted]’s aforementioned essay, indicating that the Contract is "largely
symbolic" and that EPF is "the next step" to joining the Sea Org, followed by "a final decision to continue"
and recitation of the Code.
In SRC 02 275 53057, the Church of Scientology originally referred to the alien's Sea Org Contract as "a
copy of [the alien's] vows," which suggests or implies that the Contract is the instrument of membership in
the Sea Org. Nevertheless, the church later submitted an affidavit from [deleted] personnel officer for
the Church of Scientology Flag Service Organization, which lists no fewer than six steps:
The process of becoming a member of the Sea Organization is highly demanding and includes
the following:
a) Application: The application procedure includes a list of basic qualifications which excludes
anyone whose past history or present circumstances would make them unsuited or unsuitable to
the religious life.
b) Initial Interview: The applicant is interviewed by a Sea Org member and advised of the
commitment and dedication required, and interviewed to further verify basic qualifications.
c) Lifetime vow: The applicant signs the "Sea Org Contract," making a lifetime vow to serve the
religion. This does not make the person a Sea Org member. It allows the person to enter as a
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novice.
d) "Project Prepare": In most cases, the applicant works out a preparatory project of specific
tasks that must be completed before he can commence his vocation. This usually involves the
settling of any ongoing obligations and responsibilities. In some cases this may take a few
weeks. In other cases, it may take years.
e) Provisional status as a novice - the "Estates Project Force": The first step for every applicant
when he or she arrives to begin his vocation in the Sea Org is a program called the "Estates
Project Force," or "EPF." . . .
f) Fitness Board: Before graduating from the EPF, every novice's acceptance into the Sea Org
must be individually reviewed by a Fitness Board normally composed of the Chaplain and four
other church executives (all Sea Org members). Any with superficial or incomplete commitment
are not accepted. Any whose progress in scriptural studies is inadequate are not accepted. Those
who are accepted graduate from the EPF, affirm their vows in a "swearing-in" ceremony, and
commence their duties as full Sea Org members.
The sequence and form of these steps may vary slightly. . . . Regardless of the sequence, these
elements will always be present.
We note that several steps, such as "Project Prepare," are not mentioned in the essay by [deleted]
previously represented as authoritative.
These repeated, and sometimes seemingly contradictory, revisions to the purported Sea Org membership
requirements have made it extremely difficult for us to discern the true minimum requirements for
membership, and impossible for us to approve any Sea Org-related petition until the issue is definitively
resolved through documentary evidence (rather than unsubstantiated affidavits). Pursuant to 8 C.F.R.
§ 103.2(b)(2)(i), we need not accept affidavits as evidence unless the petitioner has credibly demonstrated and
explained the absence of both primary and secondary documentation.
It appears that the Sea Org may well qualify as a religious order and that individuals who have attained full,
permanent membership in the Sea Org qualify as individuals engaged in a religious vocation, but to confirm
this, it has become increasingly apparent that further evidence is needed. Given the above, it is reasonable for
us to require the petitioner to provide the following:
1.
2.
3.

4.

A demonstrably complete list of the steps involved in joining the Sea Organization.
Documentary (rather than testimonial) evidence to corroborate the accuracy of the above list.
A complete list of all certificates, contracts, and other documents directly relevant to the
process of joining the Sea Org, that are issued to prospective members or maintained in
church archives.
Copies of all such certificates issued to this particular beneficiary, as proof that the
beneficiary had, in fact, completed all of the necessary steps no later than March 1, 1999.

By providing the information listed above, it will be possible to determine whether the beneficiary has in fact
completed all of the necessary steps required to join, fully and permanently, the Sea Org. The director should
instruct the petitioner to provide the above information.
We note that church doctrine derives largely, if not entirely, from the collected writings and recorded
speeches of the church's late founder, [deleted]. If [deleted] left any official writings that clearly,
specifically, and unambiguously describe the process of joining the Sea Org, then by all means these materials
belong in the record of proceeding, along with any subsequent documentation that may demonstrate formal
amendments to the process.
If the petitioner is unable to demonstrate that the Sea Org is a religious order whose members all qualify as
practitioners of a religious vocation, then the possibility remains that some Sea Org members carry out
religious occupations. Such decisions must be made on an individual basis. Secular duties, such as
administrative or custodial duties, do not constitute a religious occupation. See 8 C.F.R. § 204.5(m)(2), which
specifies that the definition of "religious occupation" does not include janitors, maintenance workers, clerks,
fund raisers, or persons solely involved in the solicitation of donations.
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Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361.
ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, regardless of the outcome,
is to be certified to the Administrative Appeals Office for review.
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AUG 16 2005 _ 04 C1101

: approved after 2nd remand
duplicate of AUG162005_09C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/AUG162005_04C1101.pdf
Receipt Number : [censored]
Note: this appears to be the continuation of MAR012005_03C1101. Unable to verify this
because the receipt numbers are censored for both files.
Petitioner
: A subsidiary church of the Church of Scientology International
Job Description
: Auditor

______________________________________________________________________________________________
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PUBLIC COPY
[deleted]
FILE: [deleted]

Office: TEXAS SERVICE CENTER

Date: AUG 16 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa petition. The
Administrative Appeals Office (AAO) subsequently remanded the matter for further action and consideration.
The director subsequently approved the petition, withdrew that approval, and certified a new denial to AAO for
review. The AAO remanded the matter again. The director has again approved the petition, and certified its
decision to the AAO. The director's decision will be affirmed and the petition approved.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act, 8 U.S.C. § 1153(b)(4), to perform services as an auditor. The director determined that the
petitioner had not established that the beneficiary had the requisite two years of continuous work experience
as an auditor immediately preceding the filing date of the petition. The director further found that the
beneficiary's work does not constitute a qualifying religious occupation or religious vocation.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in
the United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
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denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation;
and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the
petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two
years of experience in the religious vocation, professional religious work, or other religious work. The
petition was filed on September 24, 2002.
The regulation at 8 C.F.R. § 204.5(m)(2) defines "religious vocation" as a calling to religious life evidenced by
the demonstration of commitment practiced in the religious denomination, such as the taking of vows.
Examples of individuals with a religious vocation include, but are not limited to, nuns, monks, and religious
brothers and sisters.
The petitioner contends that the beneficiary is a member of the Sea Organization (Sea Org), identified as the
religious order of the Church of Scientology. In a previous decision in this proceeding, we determined that
the Sea Org does qualify as a religious order and that individuals who have attained full, permanent
membership in the Sea Org qualify as individuals engaged in a religious vocation. In order to establish
eligibility, the petitioner must demonstrate first that the Sea Organization is a bona fide religious order, and
second that the beneficiary has been a full member of that order continuously throughout the two-year period
immediately preceding the filing of the petition. Thus, if the petitioner credibly demonstrates that the
beneficiary joined the Sea Org as a full, permanent member more than two prior to the petition's
September 24, 2002 filing date, then the petitioner shall have overcome the grounds for denial cited in the
director's decision of August 12, 2003.
The petitioner has submitted a series of affidavits, supported and corroborated by documentary evidence, to
establish that joining the Sea Org is a process involving several distinct, cumulative steps. The final step is
approval by the Fitness Board. A Sea Org recruit would not face the Fitness Board unless the recruit had
completed all of the earlier steps. Approval by the Fitness Board represents the transition from a Sea Org recruit
to a Sea Org member.
In an affidavit dated September 14, 2004, Sea Org recruitment officer [deleted] states:
The process of becoming a member of the Sea Organization is highly demanding and includes
the following:
a) Application: The application procedure includes a list of basic qualifications which excludes
anyone whose past history or present circumstances would make them unsuited or unsuitable to
the religious life.
b) Initial Interview: The applicant is interviewed by a Sea Org member and advised of the
commitment and dedication required, and interviewed to further verify basic qualifications.
c) Lifetime vow: The applicant signs the "Sea Org Contract," making a lifetime vow to serve the
religion. This does not make the person a Sea Org member. It allows the person to enter as a
novice.
d) "Project Prepare": In most cases, the applicant works out a preparatory project of specific
tasks that must be completed before he can commence his vocation. This usually involves the
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settling of any ongoing obligations and responsibilities. In some cases this may take a few
weeks. In other cases, it may take years.
e) Provisional status as a novice - the "Estates Project Force": The first step for every applicant
when he or she arrives to begin his vocation in the Sea Org is a program called the "Estates
Project Force," or "EPF." . . .
f) Fitness Board: Before graduating from the EPF, every novice's acceptance into the Sea Org
must be individually reviewed by a Fitness Board normally composed of the Chaplain and four
other church executives (all Sea Org members). Any with superficial or incomplete commitment
are not accepted. Any whose progress in scriptural studies is inadequate are not accepted. Those
who are accepted graduate from the EPF, affirm their vows in a "swearing-in" ceremony, and
commence their duties as full Sea Org members.
The sequence and form of these steps may vary slightly. . . . Regardless of the sequence, these
elements will always be present.
In a subsequent affidavit, dated May 8, 2005 [deleted] elaborates upon this list, and correlates the elements
thereof with various church documents in the record. One of those documents is Flag Order 2238RA, dated
December 7, 1969, in which church founder [deleted] emphatically stressed that a Sea Org recruit who has
not "done their Product Zero" is not a Sea Org member. Other documents indicate that "Product Zero" refers to
the training process undertaken by recruits. In this sense, a Sea Org recruit may be compared to a Roman
Catholic novice who has begun preparing for entry into a religious order, and may even have been living under
the conditions associated with a religious vocation, but who has not yet taken the final vows that permanently
bind him or her to the order (and demonstrate that the order has found the individual worthy of this permanent
commitment).
The available documents and affidavits show that it is possible for a Sea Org recruit to complete the first five
steps of the process, only to fail at the Fitness Board stage. Therefore, we shall consider any alien who has
completed part of the process, but who has not passed the Fitness Board, to be a Sea Org recruit rather than a Sea
Org member. The distinction is important because, as [deleted] states: "All employees of [the petitioning
entity] are either full members of the Sea Org, or Sea Org recruits who are participating in the EPF program." By
this statement, [deleted] acknowledges that employment by the petitioner is not, by itself, proof that a given
employee is a full member of the Sea Org. A "recruit" who has not completed all of the necessary steps to
become a member could, conceivably, be found ineligible for membership, and it would clearly be a mistake to
provide permanent immigration benefits to such a recruit based on a membership that will never be granted.
Therefore, to be eligible for special immigrant religious worker classification as of the petition's filing date, the
alien must have passed the Fitness Board no later than two years prior to that filing date.
[Deleted] refers to "rare circumstances, where no record of a Fitness Board approval can be found in church
records. Because it is "rare" for there to be "no record of a Fitness Board approval," then it follows that we
can generally expect such records (typically in the form of Fitness Board certificates) to be available.
Instances where no Fitness Board documentation is available should be analyzed on a case-by-case basis.
In this instance, the petitioner has submitted evidence of the petitioner's completion of various steps in the
process of joining the Sea Org, such as a copy of the beneficiary's Sea Org Contract and Sea Org Application,
(We note that these documents are dated February 1997, whereas the beneficiary was involved in Project Prepare
in August 1995. This demonstrates that there is no fixed order to the earlier steps of joining the Sea Org.) Of
greatest importance, the petitioner has submitted a copy of a Fitness Board questionnaire, showing a finding of
fitness dated March 26, 1997. This document indicates that the beneficiary had passed the final stage of
admission into the Sea Org nearly five and a half years before the petition's September 2002 filing date.
Therefore, the petitioner was engaged in a qualifying religious vocation throughout the two-year qualifying
period.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has sustained that burden and, thereby, established the beneficiary's eligibility for the benefit
sought.
ORDER:

The director's decision of June 3, 2005 is affirmed. The petition is approved.
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SEP 16 2005 _ 01 C1101

: approved
duplicate of SEP162005_03C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/SEP162005_01C1101.pdf
Receipt Number : SRC 02 264 51570
Note: this appears to be the continuation of SEP092004_03C1101. Unable to verify this
because the receipt number is censored for SEP092004_03C1101.
Petitioner
: A subsidiary church of the Church of Scientology International
Job Description
: Inspector of Auditing

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: SRC0226451570
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On October 5, 2005, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa petition on
August 28, 2003. On September 9, 2004, the Administrative Appeals Office (AAO) affirmed the denial of the
petition. On October 6, 2004, the petitioner submitted a motion to reopen. The AAO will grant the motion and
approve the petition.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act, 8 U.S.C. § 1153(b)(4), to perform services as an inspector of auditing. The director
determined that the petitioner had not established that the beneficiary had the requisite two years of
continuous work experience as an inspector of auditing immediately preceding the filing date of the petition.
In addition, the director determined that the petitioner had not established that it had made a qualifying job
offer to the beneficiary, or that the petitioner is able to afford the beneficiary's compensation.
In its previous decision of September 9, 2004, the AAO concluded that the petitioner is able to pay the
beneficiary's proffered wage. Therefore, we need not revisit that issue in this decision.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C)of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
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United States;
(ii) seeks to enter the United States—
(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the
petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two
years of experience in the religious vocation, professional religious work, or other religious work. The
petition was filed on September 9, 2002.
The regulation at 8 C.F.R. § 204.5(m)(2) defines "religious vocation" as a calling to religious life evidenced by
the demonstration of commitment practiced in the religious denomination, such as the taking of vows.
Examples of individuals with a religious vocation include, but are not limited to, nuns, monks, and religious
brothers and sisters.
The petitioner contends that the beneficiary is a member of the Sea Organization (Sea Org), identified as the
religious order of the Church of Scientology. In a previous decision in this proceeding, we determined that
the Sea Org does qualify as a religious order and that individuals who have attained full, permanent
membership in the Sea Org qualify as individuals engaged in a religious vocation. In order to establish
eligibility, the petitioner must demonstrate first that the Sea Organization is a bona fide religious order, and
second that the beneficiary has been a full member of that order continuously throughout the two-year period
immediately preceding the filing of the petition. Thus, if the petitioner credibly demonstrates that the
beneficiary joined the Sea Org as a full, permanent member more than two years prior to the petition's
September 9, 2002 filing date, then the petitioner shall effectively have overcome the remaining grounds for
denial cited in the director's decision of August 28, 2003.
The petitioner has submitted a series of affidavits, supported and corroborated by documentary evidence, to
establish that joining the Sea Org is a process involving several distinct, cumulative steps. The final step is
approval by the Fitness Board. A Sea Org recruit would not face the Fitness Board unless the recruit had
completed all of the earlier steps. Approval by the Fitness Board represents the transition from a Sea Org recruit
to a Sea Org member.
In an affidavit dated September 15, 2004, Sea Org recruitment officer Samuel Scelza states:
The process of becoming a member of the Sea Organization is highly demanding and includes
the following:
a) Application: The application procedure includes a list of basic qualifications which excludes
anyone whose past history or present circumstances would make them unsuited or unsuitable to
the religious life.
b) Initial Interview: The applicant is interviewed by a Sea Org member and advised of the
commitment and dedication required, and interviewed to further verify basic qualifications.
c) Lifetime vow: The applicant signs the "Sea Org Contract," making a lifetime vow to serve the
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religion. This does not make the person a Sea Org member. It allows the person to enter as a
novice.
d) "Project Prepare": In most cases, the applicant works out a preparatory project of specific
tasks that must be completed before he can commence his vocation. This usually involves the
settling of any ongoing obligations and responsibilities. In some cases this may take a few
weeks. In other cases, it may take years.
e) Provisional status as a novice - the "Estates Project Force": The first step for every applicant
when he or she arrives to begin his vocation in the Sea Org is a program called the "Estates
Project Force," or "EPF." . . .
f) Fitness Board: Before graduating from the EPF, every novice's acceptance into the Sea Org
must be individually reviewed by a Fitness Board normally composed of the Chaplain and four
other church executives (all Sea Org members). Any with superficial or incomplete commitment
are not accepted. Any whose progress in scriptural studies is inadequate are not accepted. Those
who are accepted graduate from the EPF, affirm their vows in a "swearing-in” ceremony, and
commence their duties as full Sea Org members.
The sequence and form of these steps may vary slightly. . . . Regardless of the sequence, these
elements will always be present.
The available documents and affidavits show that it is possible for a Sea Org recruit to complete the first five
steps of the process, only to fail at the Fitness Board stage. In this sense, a Sea Org recruit may be compared to a
Roman Catholic novice who has begun preparing for entry into a religious order, and may even have been living
under the conditions associated with a religious vocation, but who has not yet taken the final vows that
permanently bind him or her to the order (and demonstrate that the order has found the individual worthy of this
permanent commitment).
Therefore, we shall consider any alien who has completed part of the process, but who has not passed the Fitness
Board, to be a Sea Org recruit rather than a full Sea Org member. A "recruit" who has not completed all of the
necessary steps to become a member could, conceivably, be found ineligible for membership, and it would clearly
be a mistake to provide permanent immigration benefits to such a recruit based on a membership that will never
be granted. Therefore, to be eligible for special immigrant religious worker classification as of the petition's
filing date, the alien must have passed the Fitness Board no later than two years prior to that filing date.
In this instance, the petitioner has submitted evidence of the petitioner's completion of various steps in the
process of joining the Sea Org, such as a copy of the beneficiary's Sea Org Contract and Sea Org Application. Of
greatest importance, the petitioner has submitted a copy of a Fitness Certificate, showing a finding of fitness dated
April 4, 1998. This document indicates that the beneficiary had passed the final stage of admission into the Sea
Org over four years before the petition's September 9, 2002 filing date. Therefore, as counsel observes, "the
documentation . . . confirms [the beneficiary's] full Sea Org membership two years prior to the filing of her I-360
petition," and thus that the beneficiary was engaged in a qualifying religious vocation throughout the two-year
qualifying period.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has sustained that burden and, thereby, established the beneficiary's eligibility for the
benefit sought.
ORDER:

The AAO’s decision of September 9, 2004 is withdrawn. The petition is approved.
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SEP 28 2005 _ 03 C1101

: approved
duplicate of SEP282005_06C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/SEP282005_03C1101.pdf
Receipt Number : WAC 03 256 54444
Petitioner
: The publishing arm of the Church of Scientology International
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325654444
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On October 24, 2005, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN,
WIDOWER, OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move
before you receive the notice, call customer service.

______________________________________________________________________________________________
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Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:

PUBLIC COPY

[deleted]
INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be sustained and the
petition will be approved.
The petitioner is the publishing arm of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization, a
religious order of the Church of Scientology. The director determined that the petitioner had not established
that: (1) the petitioner qualifies as a tax-exempt religious organization; (2) the beneficiary had the requisite
two years of continuous work experience immediately preceding the filing date of the petition; or (3) the
beneficiary's position qualifies as either a religious occupation or a religious vocation.
The first issue we shall address concerns the petitioner's tax-exempt status. 8 C.F.R. § 204.5(m)(3)(i)
requires the petitioner to submit evidence that the organization qualifies as a non-profit organization in the
form of either:
(A) Documentation showing that it is exempt from taxation in accordance with section
501(c)(3) of the Internal Revenue Code of 1986 as it relates to religious organizations (in
appropriate cases, evidence of the organization's assets and methods of operation and the
organization's papers of incorporation under applicable state law may be requested); or
(B) Such documentation as is required by the Internal Revenue Service to establish eligibility
for exemption under section 501(c)(3) of the Internal Revenue Code of 1986 as it relates to
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religious organizations.
According to an October 1, 1993 determination letter from the Internal Revenue Service (IRS), the
petitioner's tax-exempt status derives from classification not under section 170(b)(1)(A)(i) of the Internal
Revenue Code of 1986 (the Code), which pertains to churches, but rather under section 509(a)(3) of the Code,
as "an organization which . . . is organized . . . exclusively for the benefit of . . . one or more specified
organizations described in paragraph (1) or (2)" of section 509(a) of the Code.
The director, in denying the petition, argued that the petitioner is not classified as a "church" under section
170(b)(1)(A)(i) of the Code, and therefore it cannot be considered to be a qualifying tax-exempt religious
organization. On appeal, counsel argues that the director has misinterpreted the pertinent regulations, and
asserts that an entity can be a qualifying religious organization even if it is not a "church" per se. Counsel
cites a memorandum from William R. Yates, Associate Director of Operations, Extension of the Special
Immigrant Religious Worker Program and Clarification of Tax Exempt Status Requirements for Religious
Organizations (December 17, 2003). That memorandum affirms that an entity need not be a "church," so
long as it is tax exempt with a qualifying religious affiliation and function. In this instance, the record shows
that the petitioning entity is a 501(c)(3) non-profit organization that exists solely for the benefit of the Church
of Scientology. From the available evidence, we concur that the petitioner is a qualifying tax-exempt
religious organization within the scope of the relevant statute and regulations, and we hereby withdraw the
director's finding to the contrary.
Next, we shall discuss the issue of whether the beneficiary seeks to work in a religious occupation or a
religious vocation. The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 8, 2003, [deleted] the petitioner's legal officer, describes the beneficiary's
work:
Since following her calling as a Sea Organization member, [the beneficiary] has gotten the
Scriptures of the Scientology religion into the hands of hundreds of people personally and
through charitable causes that she has participated in. As a volunteer minister, she
continuously helps people to improve themselves to lead a more successful life. She helps
with accounting and has assisted in establishing methods to vastly increase dissemination and
distribution of the Scriptures. Since becoming a Sea Organization member, [the beneficiary]
has continued studying the Scriptures and she is currently engaged in study to become an
ordained minister of our Church. . . .
[The petitioner's] staff are all members of the Sea Organization. . . .
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Sea Organization members devote their lives to their religion; they live in a community of
other Sea Organization members and wear specific uniforms. Sea Organization members are
provided with their meals, housing, clothes, medical and dental care, transportation and a
small weekly allowance, currently $50.00 per week, and occasional small bonuses.
The director concluded that the beneficiary's accounting duties are inherently secular, and thus do not
constitute a qualifying religious occupation, and that the petitioner has failed "to show that the Sea
Organization has a governing structure, a formal legal organizing document, set theological education
standards, or operates with its own budget and assets." The director did not explain the source of these
requirements. The director acknowledged the members' "life-long commitment to their faith," the director
determined that there is insufficient evidence to conclude that the Sea Organization is a religious order, whose
members qualify as workers in a religious vocation.
CIS has obtained from the Church of Scientology various documents and affidavits discussing the Sea
Organization. Upon careful consideration of these materials, the AAO is satisfied that the Sea Organization
qualifies as a religious order, and that its members practice a religious vocation. Because a discussion of
specific duties is germane to religious occupations, but not religious vocations, we need not analyze the
beneficiary's exact duties in any detail.
Having concluded that the Sea Organization is a religious order, we must now determine whether or not the
beneficiary has been a full member of that order since at least two years prior to the petition's September 12,
2003 filing date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
In her September 8, 2003 letter, mentioned above, Ms. [deleted] states: "In May 1999, [the beneficiary] joined
our religious order called the Sea Organization and on May 10, 1999, she was admitted to the United States
on an R-1 visa to begin her vocation as a Sea Organization member." She does not indicate the procedure by
which the beneficiary joined the order. The record contains copies of several certificates, dated between 1989
(when the beneficiary was ten years old) and 2002, as well as a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," dated May 10,
1999. The date on the contract, therefore, matches Ms. [deleted] reference to May 1999. In a subsequent
letter, dated December 8, 2003, Ms. [deleted] indicates that the beneficiary "became an ordained minister in
November, 2003."
The petitioner has submitted payroll documentation, showing that the petitioner paid the beneficiary the
following amounts in the years leading up to the filing date:
1999
2000
2001
2002

$5,933.08
$13,482.55
$17,546.26
$10,762.04

The director, in denying the petition, stated: "The petitioner submitted no documentary evidence to show that
the beneficiary is in fact . . . a full member" of the Sea Organization. The director determined that the
beneficiary has not continuously performed the same duties, as shown by her ordination and by the significant
decrease in the beneficiary's compensation from 2001 to 2002. The director also turned to the issue of the
beneficiary's training certificates:
[D]oubt has been cast on the authenticity of various certificates submitted with the petition.
. . . The certificate of "Hubbard Trained Scientologist" was allegedly issued in 1997; the
certificate of "Hubbard Recognized Scientologist" was allegedly issued in 1996. However,
the certificates were copyrighted in 1998. As such, they could not have been issued in 1997
or 1996. The certificate of "Hubbard Qualified Scientologist Course" was allegedly issued in
1989. However, the certificate was copyrighted in 1996. As such, it could not have been
issued in 1989.
On appeal, the petitioner submits a new affidavit from Ms. [deleted] who states that the petitioner "paid minimum
wage until June 28, 2002. At that time, [the petitioner] converted from minimum wages to providing its staff,
including [the beneficiary], with meals, housing, clothes, medical and dental care and transportation in addition to
$50.00 per week spending allowance." This assertion explains the drop in the beneficiary's compensation. When
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this is considered in conjunction with other new evidence (to be discussed below), we conclude that the petitioner
has satisfactorily resolved this apparent discrepancy.
As noted above, the petitioner has implied that the beneficiary joined the Sea Organization no later than May 10,
1999 (the date she signed the contract and entered the United States "to begin her vocation as a Sea Organization
member). The director questioned whether the contract is a definitive instrument of membership in the order. On
appeal, the petitioner submits materials conceding that contract is a "symbolic" document, and that there are
additional steps required to join the Sea Organization, such as completion of the Estates Project Force. In a new
affidavit, [deleted], the petitioner's vice president of personnel, states that the beneficiary "participated in all of
the courses and completed all the requirements of the EPF in June 1999. She was found eligible and was
accepted for full Sea Organization membership at that time." Ms. [deleted] does not explain why the petitioner had
previously claimed that the beneficiary joined the order no later than May 10, 1999.
With regard to the process of joining the Sea Organization, the AAO has received an affidavit from Samuel
Scelza, a personnel officer for the Church of Scientology Flag Service Organization, who states:
The process of becoming a member of the Sea Organization is highly demanding and includes
the following:
a) Application: The application procedure includes a list of basic qualifications which excludes
anyone whose past history or present circumstances would make them unsuited or unsuitable to
the religious life.
b) Initial Interview: The applicant is interviewed by a Sea Org member and advised of the
commitment and dedication required, and interviewed to further verify basic qualifications.
c) Lifetime vow: The applicant signs the "Sea Org Contract," making a lifetime vow to serve the
religion. This does not make the person a Sea Org member. It allows the person to enter as a
novice.
d) "Project Prepare": In most cases, the applicant works out a preparatory project of specific
tasks that must be completed before he can commence his vocation. This usually involves the
settling of any ongoing obligations and responsibilities. In some cases this may take a few
weeks. In other cases, it may take years.
e) Provisional status as a novice - the "Estates Project Force": The first step for every applicant
when he or she arrives to begin his vocation in the Sea Org is a program called the "Estates
Project Force," or "EPF." . . .
f) Fitness Board: Before graduating from the EPF, every novice's acceptance into the Sea Org
must be individually reviewed by a Fitness Board normally composed of the Chaplain and four
other church executives (all Sea Org members). Any with superficial or incomplete commitment
are not accepted. Any whose progress in scriptural studies is inadequate are not accepted. Those
who are accepted graduate from the EPF, affirm their vows in a "swearing-in" ceremony, and
commence their duties as full Sea Org members.
The sequence and form of these steps may vary slightly. . . . Regardless of the sequence, these
elements will always be present.
From materials made available to us, we have concluded that an individual who has successfully passed review
by the Fitness Board can be considered a member of the Sea Organization (as opposed to a recruit, who is not a
full member). Mr. [deleted] and other witnesses, have also indicated that church organizations generally maintain
records to show when a given member passed review by the Fitness Board. Therefore, the petitioner can
establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 12, 2003.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document headed
"CSW / FITNESS BOARD FINDINGS," indicating that the beneficiary passed the Fitness Board on June 25,
1999, the same day she completed "Product Zero." This indicates that the petitioner was a full member of the Sea
Organization for more than four years prior to the petition's September 2003 filing date.
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As for the anachronistic dates on some of the beneficiary's training certificates, counsel states that the director
"has overlooked the fact that the questioned documents were clearly marked as copies prepared from church
records." Each of the documents in question is, in fact, marked "Copy From Church Records," with the signature
of [deleted] (identified elsewhere as "Director of Validity"). Counsel contends that these documents do not
purport to depict the original certificates from 1989, 1996 and 1997, but rather that they are "copies" in the sense
that they are newly-executed documents that relay older information from church records. Corroborating this
interpretation of the word "copies" is a newly submitted document, indicating that the beneficiary "successfully
completed the requirements necessary for PRODUCT ZERO on June 25, 1999." The document also states
"Issued at: Los Angeles, CA, on September 22, 2005." This demonstrates that the petitioner does, on occasion,
reconstruct such certificates based on information in church records.
The petitioner also submits an affidavit from [deleted], secretary of the Fitness Board of the Church of
Scientology Western United States. Mr. [deleted] states:
Because Fitness Board authorization and completion of Product Zero are requirements to assume
a position in a Church as a Sea Org member, and it is well recognized as such, a formal
certificate is not necessary and has not always been issued. . . . In instances where a certificate
was not issued at the time of completion the Office of Certificates and Awards and Fitness Board
are able to verify the completion from Church records.
This statement further supports the above interpretation of the source of the "copies."
We acknowledge the director's concern about the apparent anachronisms in the certificates, but we find the
petitioner's explanation to be credible in the context of the materials submitted. We further note that the
regulations provide for situations in which the director has serious reservations about the authenticity or reliability
of a copy of a document. 8 C.F.R. § 103(b)(5) gives the director the discretion to request the original documents
when copies are disputed. By signing the Form I-360 petition, the petitioner has agreed, under penalty of perjury,
to provide any information that the director deems necessary for the adjudication of the petition. If a given
petitioner refuses to provide original documents that are material to the proceeding, then the director can deny the
petition pursuant to 8 C.F.R. §§ 103.2(b)(5) and (14). We note that 8 C.F.R. § 103.2(b)(5) requires that, if a
petitioner does not provide original documents to substantiate a previously submitted copy, the petition shall be
denied; there shall be no appeal; and the petition cannot be reopened at a later date based on the subsequent
availability of the requested original. That same regulation also requires the director to return the requested
original documents after the petition has been adjudicated; the director shall not be permitted to retain the original
records indefinitely.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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SEP 30 2005 _ 01 B6203

: approved
duplicate of SEP302005_14B6203
NOTE, this visa petition appears to be incorrectly classified by AAO in the “Skilled Workers, Professionals, and Other
Workers” visa category
THIS SHOULD BE CLASSIFIED AS R-1 VIZA
http://www.uscis.gov/err/B6%20%20Skilled%20Workers,%20Professionals,%20and%20Other%20Workers/Decisions_Issued_in_2005/SEP302005_01B
6203.pdf
Receipt Number : SRC 04 056 51377
Petitioner
: A subsidiary church of the Church of Scientology International
Job Description
: Missionary
We note that the beneficiary was fifteen years old when she joined the Sea Org in 1994. By the date
of filing in 1999, however, the beneficiary was twenty years old, an age that does not raise concerns
about compliance with federal, state, and local laws governing child labor (such as the Fair Labor
Standards Act). Such questions would likely arise in instances where the beneficiary is, as of the
filing date, too young to work legally.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: SRC0405651377
Application Type: I290B, NOTICE OF APPEAL TO THE COMMISSIONER
Current Status: This case is now pending at the office to which it was transferred.
The I290B NOTICE OF APPEAL TO THE COMMISSIONER was transferred and is now pending standard processing at
a USCIS office. You will be notified by mail when a decision is made, or if the office needs
something from you. If you move while this case is pending, please use our Change of Address
online tool to update your case with your new address. We process cases in the order we receive
them. You can use our processing dates to estimate when this case will be done, counting from
when USCIS received it. Follow the link below to check processing dates. You can also receive
automatic e-mail updates as we process your case. To receive e-mail updates, follow the link below
to register.

______________________________________________________________________________________________

104

U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042
Washington, DC 20529

U.S. Citizenship
and Immigration
Services

identifying data deleted to
prevent clearly unwarranted
invasion of personal privacy

PUBLIC COPY
[deleted]
FILE: [deleted]

Office: TEXAS SERVICE CENTER
SRC 04 056 51377

Date: SEP 30 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, Texas Service Center, initially approved the employment-based immigrant visa
petition. Upon further review, the director determined that the petition had been approved in error. The director
properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of the
petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
sustained and the petition will be approved.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act, 8 U.S.C. § 1153(b)(4), to perform services as a missionary. The director determined that the
petitioner had not established (1) that the beneficiary had the requisite two years of continuous work
experience as a missionary immediately preceding the filing date of the petition; (2) that the beneficiary's
work does not constitute a qualifying religious occupation or religious vocation; or (3) its ability to
remunerate the beneficiary.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
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(ii) seeks to enter the United States—
(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The first issue we shall discuss concerns the petitioner's ability to pay the beneficiary's compensation. The
regulation at 8 C.F.R. § 204.5(g)(2) requires that "[a]ny petition filed by or for an employment-based
immigrant which requires an offer of employment must be accompanied by evidence that the prospective
United States employer has the ability to pay the proffered wage." The director, in denying the petition,
concluded that the petitioner has not established its ability to pay the beneficiary. The record, however,
contains audited financial statements, as required by 8 C.F.R. § 204.5(g)(2), as well as detailed financial
documents showing that the petitioner has paid the beneficiary, and many other workers, an amount equal to
or exceeding the minimal base pay of $50 per week. There appears to be no dispute that the petitioner is in
fact providing the beneficiary's housing, food, medical care, and the petitioner has submitted Form W-2
Wage and Tax Statements and other persuasive documentation, showing that the beneficiary has consistently
received funds from the petitioner. We therefore withdraw the director's finding that the petitioner has not
established its ability to pay the beneficiary's wages (or rather, allowance).
The remaining grounds - the beneficiary's past experience and the nature of the beneficiary's work - are
somewhat interrelated. The regulation at 8 C.F.R. § 204.5(m)(l) indicates that the "religious workers must have
been performing the vocation, professional work, or other work continuously (either abroad or in the United
States) for at least the two-year period immediately preceding the filing of the petition." 8 C.F.R.
§ 204.5(m)(3)(ii)(A) requires the petitioner to demonstrate that, immediately prior to the filing of the petition, the
alien has the required two years of experience in the religious vocation, professional religious work, or other
religious work. The petition was filed on July 27, 1999.
The director has held that the beneficiary does not work in a qualifying religious occupation, as 8 C.F.R.
§ 204.5(m)(2) defines that term. The petitioner has held that the beneficiary is a member of a religious order, who
practices a religious vocation. A finding that the beneficiary works in a religious vocation would render moot any
findings regarding a religious occupation.
The regulation at 8 C.F.R. § 204.5(m)(2) defines "religious vocation" as a calling to religious life evidenced by
the demonstration of commitment practiced in the religious denomination, such as the taking of vows.
Examples of individuals with a religious vocation include, but are not limited to, nuns, monks, and religious
brothers and sisters.
In order to establish eligibility, the petitioner must demonstrate first that the Sea Organization is a bona fide
religious order, and second that the beneficiary has been a full member of that order continuously throughout
the two-year period immediately preceding the filing of the petition. The petitioner contends that the
beneficiary is a member of the Sea Organization (Sea Org), identified as the religious order of the Church of
Scientology. We have determined that the Sea Org does qualify as a religious order and that individuals who
have attained full, permanent membership in the Sea Org qualify as individuals engaged in a religious
vocation; the director's arguments as to why the Sea Org does not qualify as a bona fide religious order are
not persuasive and have no apparent basis in the statute, regulations, or case law. Thus, if the petitioner
credibly demonstrates that the beneficiary joined the Sea Org as a full, permanent member more than two
years prior to the petition's July 27, 1999 filing date, then the petitioner shall have overcome the grounds for
revocation cited in the director's decision of December 1, 2003.
The petitioner has submitted a series of affidavits, supported and corroborated by documentary evidence, to
establish that joining the Sea Org involves a process of several distinct, cumulative steps. In an affidavit dated
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September 15, 2004, Sea Org recruitment officer Samuel Scelza states:
The process of becoming a member of the Sea Organization . . . includes the following:
a) Application: The application procedure includes a list of basic qualifications which excludes
anyone whose past history or present circumstances would make them unsuited or unsuitable to
the religious life.
b) Initial Interview: The applicant is interviewed by a Sea Org member and advised of the
commitment and dedication required, and interviewed to further verify basic qualifications.
c) Lifetime vow: The applicant signs the "Sea Org Contract," making a lifetime vow to serve the
religion. This does not make the person a Sea Org member. It allows the person to enter as a
novice.
d) “Project Prepare": In most cases, the applicant works out a preparatory project of specific
tasks that must be completed before he can commence his vocation. This usually involves the
settling of any ongoing obligations and responsibilities. . . .
e) Provisional status as a novice - the "Estates Project Force": The first step for every applicant
when he or she arrives to begin his vocation in the Sea Org is a program called the "Estates
Project Force," or "EPF." . . .
f) Fitness Board: Before graduating from the EPF, every novice's acceptance into the Sea Org
must be individually reviewed by a Fitness Board normally composed of the Chaplain and four
other church executives (all Sea Org members). Any with superficial or incomplete commitment
are not accepted. Any whose progress in scriptural studies is inadequate are not accepted. Those
who are accepted graduate from the EPF, affirm their vows in a "swearing-in" ceremony, and
commence their duties as full Sea Org members.
The sequence and form of these steps may vary slightly. . . . Regardless of the sequence, these
elements will always be present.
Materials in the record indicate that a Sea Org recruit may be compared to a Roman Catholic novice who has
begun preparing for entry into a religious order, and may even have been living under the conditions associated
with a religious vocation, but who has not yet taken the final vows that permanently bind him or her to the order
(and demonstrate that the order has found the individual worthy of this permanent commitment).
A Sea Org recruit would not face the Fitness Board unless the recruit had completed all of the earlier steps.
Approval by the Fitness Board represents the transition from a Sea Org recruit to a Sea Org member. The
available documents and affidavits show that it is possible for a Sea Org recruit to complete the first five steps of
the process, only to fail at the Fitness Board stage. Therefore, we shall consider any alien who has completed part
of the process, but who has not passed the Fitness Board, to be a Sea Org recruit rather than a Sea Org member.
The distinction is important; an individual cannot accumulate two years of continuous experience in the vocation
until he or she has been a full member for two years. Therefore, to be eligible for special immigrant religious
worker classification as of the petition's filing date, the alien must have passed the Fitness Board no later than two
years prior to that filing date.
In this instance, the petitioner has submitted evidence of the petitioner's completion of various steps in the
process of joining the Sea Org, such as a copy of the beneficiary's Sea Org Contract (dated December 11, 1992)
and Sea Org Application. Of greatest importance, the petitioner has submitted a copy of a Fitness Certificate,
showing a finding of fitness dated July 22, 1994. This document indicates that the beneficiary had passed the
final stage of admission into the Sea Org five years before the petition's July 1999 filing date. Therefore, the
beneficiary was engaged in a qualifying religious vocation throughout the two-year qualifying period.
We note that the beneficiary was fifteen years old when she joined the Sea Org in 1994. By the date of filing
in 1999, however, the beneficiary was twenty years old, an age that does not raise concerns about compliance
with federal, state, and local laws governing child labor (such as the Fair Labor Standards Act). Such
questions would likely arise in instances where the beneficiary is, as of the filing date, too young to work
legally. With regard to the term "employment," an alien who works for a religious organization in exchange
for room, board, and a stipend is considered to be "employed" even though there is no cash wage or salary per
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se. See Matter of Hall, 18 I&N Dec. 203 (BIA 1982). We also note that the Sea Org Contract begins "I . . .
DO HEREBY AGREE to enter into employment with the SEA ORGANIZATION." Thus, a given
beneficiary must be able to work lawfully as of the petition's filing date; CIS is under no obligation to
knowingly approve a petition, the terms of which would sanction unlawful activity by the petitioner or the
beneficiary.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has sustained that burden and, thereby, established the beneficiary's eligibility for the
benefit sought. The appeal will, therefore, be sustained.
ORDER:

The appeal is sustained. The petition is approved.
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NOV 10 2005 _ 01 C1101

: remanded
duplicate of NOV102005_05C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV102005_01C1101.pdf
Receipt Number : WAC 03 252 54370
Petitioner
: The mother church of the Church of Scientology International
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325254370
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On March 10, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The director's decision will be
withdrawn and the matter will be remanded for further consideration and action.
The petitioner is the mother church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization, a
religious order of the Church of Scientology. The director determined that the petitioner had not established
that the beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the
beneficiary had the requisite two years of continuous work experience immediately preceding the filing date
of the petition. The director also cited questions of credibility that arise from apparent discrepancies in the
beneficiary's documentation.
First, we shall discuss the issue of whether the beneficiary seeks to work in a religious occupation or a
religious vocation. The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
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broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 4, 2003, Hilary Royce, the petitioner's legal officer, describes the beneficiary's
work:
[I]n Denmark at the continental Church . . . [the beneficiary] was responsible for the
application and adherence to the religious scriptures by the staff and parishioners of the
Churches across Europe so that they could each make the most possible gains from their
religious counseling and training. In September 2000, [the beneficiary] was promoted and
entered the United States, and resumed his religious vocation at [the petitioning church] and
is responsible for the adherence to the religious scriptures of the Church, by staff and
parishioners of churches internationally. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea
Organization is a religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Organization.
Upon careful consideration of these materials, the AAO is satisfied that the Sea Organization qualifies as a
religious order, and that its members practice a religious vocation. Because a discussion of specific duties is
germane to religious occupations, but not religious vocations, we need not analyze the beneficiary's exact
duties in any detail.
Having concluded that the Sea Organization is a religious order, we must now determine whether or not the
beneficiary has been a full member of that order since at least two years prior to the petition's September 8,
2003 filing date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101 (a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated August 25, 1990. The contract contains a section for signatures to show that the
"Swearing In Ceremony" has taken place; this section is blank. On the contract, the beneficiary wrote his
surname as “Moschopoulos.” That same surname appears on every other church-issued certificate in the
record. On the beneficiary's R-1 nonimmigrant religious worker visa, issued September 5, 2000, and a
related Form I-94 Departure Record, the beneficiary's surname is stated as "Bouzaios Moschopoulos.”
On September 23, 2003, the director instructed the petitioner to explain the blank spaces relating to the
"Swearing In Ceremony" on the beneficiary's contract, and the variations in the beneficiary's name. The
director also instructed the petitioner to submit the beneficiary's original contract and further evidence of the
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beneficiary's work history during the qualifying period. In response, [deleted] states "the original
Contract of Employment signed in 1990 was lost and is not available. [Deleted] asserts that the
photocopied version in the record is a later re-creation of the document, which the beneficiary "re-signed . . .
with the original date.” With regard to the beneficiary's surname, [deleted] claims that the beneficiary's
“family name was Moschopoulos from from . . . 1960 up until December 1996, when it was changed to ‘BouziosMoschopoulos’ after he was officially and legally adopted by his godmother.” [Deleted] asserts that the
adoption was later canceled, "and in 2002, his surname was returned to the original family name of
Moschopoulos." The petitioner submits a copy of a letter dated August 22, 2003, from Eleni Morati of the
Greek Consulate General in Los Angeles, confirming the name change "according to the Decision of the
Prefect of Athens with Protocol Number 475/2-5-2001.”
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Organization. The director also observed that
several church certificates purportedly issued to the beneficiary during the late 1990s show the beneficiary's
surname as “Moschopoulos,” even though the petitioner has stipulated that the beneficiary's legal name was
“Bouzaios Moschopoulos” or “Bouzaios-Moschopoulos” at that time.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Organization,
such as completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made
available to us, we have concluded that an individual who has successfully passed review by the Fitness Board
can be considered a member of the Sea Organization (as opposed to a recruit, who is not a full member).
Therefore, the petitioner can establish that the beneficiary possesses the relevant experience by submitting church
records showing that the beneficiary passed the Fitness Board at least two years before September 8, 2003 and
continuously engaged in the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on September 28, 1990, the same day he completed
"Product Zero." This indicates that the petitioner was a full member of the Sea Organization for more than a
decade prior to the petition's September 2003 filing date. The document also states "Issued at: Los Angeles,
California on 25 September 2005." This demonstrates that the petitioner does, on occasion, reconstruct such
certificates based on information in church records.
The petitioner, on appeal, does not address the director's concerns regarding the beneficiary's surname as it
appears on documents issued in the late 1990s. Indeed, one of the newly submitted documents, a photocopy of an
"Application for Rank or Rating Promotion" dated July 18, 1998, states the beneficiary's surname as
“Moschopoulos” instead of “Bouzios Moschopoulos.” There is no indication that this document has been
reconstructed from church records; rather, it has every appearance of an original document from 1998.
Overall, the Fitness Board documentation and other materials appear to be credible, which would support a
finding that the beneficiary joined the Sea Org more than two years before the filing date, and there is no evidence
in the record to indicate that the beneficiary worked anywhere but in the Sea Org during the two-year qualifying
period from September 200 1 to September 2003.
Because the petitioner has overcome the articulated grounds for denial, the director's decision cannot stand. At
the same time, credibility issues remain, as explained above. While the director noted these credibility issues in
the denial notice, the director did not articulate these concerns into a coherent basis for denial. Therefore, the
director must issue a new decision, taking into account the AAO's findings. If the director believes that the
discrepancies regarding the beneficiary's surname warrant denial of the petition, then the director must allow the
petitioner a final opportunity to resolve these discrepancies. If the petitioner does not overcome these concerns,
then the director must issue a new decision in which the discrepancies are clearly tied to a defensible basis for
denial, rather than expressed as general misgivings as in the first decision.
We note that the regulations provide for situations in which the director has serious reservations about the
authenticity or reliability of a copy of a document. 8 C.F.R. § 103(b)(5) gives the director the discretion to
request the original documents when copies are disputed. By signing the Form I-360 petition, the petitioner has
agreed, under penalty of perjury, to provide any information that the director deems necessary for the adjudication
of the petition. If a given petitioner refuses to provide original documents that are material to the proceeding, then
the director can deny the petition pursuant to 8 C.F.R. §§ 103.2(b)(5) and (14). We note that 8 C.F.R.
§ 103.2(b)(5) requires that, if a petitioner does not provide original documents to substantiate a previously
submitted copy, the petition shall be denied; there shall be no appeal; and the petition cannot be reopened at a
112

later date based on the subsequent availability of the requested original. That same regulation also requires the
director to return the requested original documents after the petition has been adjudicated; the director shall not be
permitted to retain the original records indefinitely. The director should exercise this prerogative, if the director
believes the issue of the beneficiary's surname to be material to the outcome of the proceeding.
In such an event, the director should request primary documentation of the claimed 1996 adoption, including
court documents or other official records of the adoption and its subsequent dissolution, as well as a full
explanation from the beneficiary and, if possible, other involved parties concerning the circumstances under
which the unidentified godmother adopted a 36-year-old man, who in turn used an amended name on
immigration documents but not church documents before dissolving the adoption.
We believe it prudent also to advise the petitioner that, from this point forward, any and every document that is
reconstructed or re-created from church records should be identified as such upon the first submission of that
document, rather than claiming such reconstruction or re-creation after the fact once Citizenship and Immigration
Services (CIS) has observed discrepancies in a given document. Also, where possible, copies of the actual church
records from which the re-creation is derived should also be provided; CIS reserves its regulatory prerogative to
request the original records for temporary review. Full compliance will aid in the conclusion that
contemporaneous records do, in fact, exist as claimed, and that the petitioner is not merely creating new
documents to create the appearance of the beneficiary's past history with the church and/or the Sea Org.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361.
ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, if adverse to the petitioner,
is to be certified to the Administrative Appeals Office for review.
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Receipt Number : WAC 01 127 53336
Petitioner
: The mother church of the Church of Scientology International
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0112753336
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval Affirmed and Case Sent for Final Review.
On December 7, 2006, the approval of this case I360 PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL
IMMIGRANT was affirmed and the case sent for final review. You will be notified by mail when the
processing of the case is completed. You may also register on our website to get automatic e-mail
updates as we process this case.
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Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)
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the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, initially approved the employment-based immigrant
visa petition. Upon further review, the director determined that the petition had been approved in error. The
director properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of
the petition. The Administrative Appeals Office (AAO) withdrew the director's decision and remanded the
petition, with instructions to certify the new decision to the AAO for review. The director has now approved the
petition and certified the decision to the AAO pursuant to the remand. The AAO will withdraw the director's
certified decision and once again remand the matter for further action and consideration.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a special
immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1153(b)(4), as a purported member of the Sea Organization (Sea Org), the petitioner's religious order.
The director determined that the petitioner had not established: (1) the minimum qualifications for the position
offered, or whether the beneficiary has met those qualifications; (2) that the position qualifies as a religious
vocation, a religious occupation, or the vocation of a minister; (3) the prospective employer's financial ability to
support the beneficiary; or (4) the prospective employer's qualifying status as a tax-exempt religious organization.
The AAO remanded the decision, having concluded that the petitioner had satisfactorily established its qualifying
tax-exempt status, and that fill membership in the Sea Org is a qualifying religious vocation, but that additional
evidence would be necessary for an informed determination on the remaining grounds for revocation.
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
section 204."
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Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, . . .this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
One of the issues still in contention under the AAO's prior remand order was whether the beneficiary became a
full member of the Sea Org at least two years prior to the petition's March 1, 2001 filing date, as required by
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A). The AAO has found that there are several steps inherent in the
process of joining the Sea Org, and that the process ends with completion of the Estates Project Force and
passage by a Fitness Board. Documentation in the record shows that the beneficiary passed the Fitness Board
on September 14, 1992, more than eight years before the filing date. Thus, the petitioner has shown that the
beneficiary began to practice a qualifying religious vocation prior to the two-year statutory qualifying period.
The aforementioned regulations, however, do not only require that the beneficiary began practicing the
vocation more than two years before the filing date. They also require that the beneficiary has continuously
engaged in the vocation throughout that two-year period.
Another issue under consideration concerns the petitioner's ability to compensate and support the petitioner. The
regulation at 8 C.F.R. § 204.5(g)(2) states:
Ability of prospective employer to pay wage. Any petition filed by or for an employmentbased immigrant which requires an offer of employment must be accompanied by evidence
that the prospective United States employer has the ability to pay the proffered wage. The
petitioner must demonstrate this ability at the time the priority date is established and
continuing until the beneficiary obtains lawful permanent residence. Evidence of this ability
shall be either in the form of copies of annual reports, federal tax returns, or audited financial
statements. In a case where the prospective employer employs 100 or more workers, the
director may accept a statement from a financial officer of the organization which establishes
the prospective employer's ability to pay the proffered wage. In appropriate cases, additional
evidence, such as profit/loss statements, bank account records, or personnel records, may be
submitted by the petitioner or requested by the Service.
Furthermore, 8 C.F.R. § 204.5(m)(4) requires the petitioner to set forth the terms of compensation. [Deleted]
the petitioner's human resources director, has stated: "the Church will provide [the beneficiary] with all food,
clothing, transportation and health care. In addition, [the beneficiary] will receive a $50.00 per week spending
allowance." The petitioner has well over 100 employees, and it claims to have employed the beneficiary in
California since 1998. The petitioner has submitted copies of Forms W-2 Wage and Tax Statement reflecting
payments to the beneficiary.
Fifty dollars per week adds up to $2,600 per year, and most of the Forms W-2 show comparable amounts, but in
2001, the beneficiary received only $1,571.50. Even taking into account $120.32 in taxes withheld, the
beneficiary's total compensation in 2001 falls far short of the proffered amount. This significant reduction in the
beneficiary's pay suggests three possible explanations: (1) In 2001, the petitioner lacked the ability to pay the
beneficiary's full weekly allowance; (2) there was a significant interruption in the beneficiary's work in the
United States during 2001; or (3) the beneficiary worked throughout the year and funds were available to pay the
full allowance, but the petitioner, for some reason, chose to provide a substantially decreased allowance.
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The AAO, in its remand order, stated:
The petitioner has submitted a letter from a financial official, stating that the petitioner employs
more than 100 workers. The director must address this letter, and if it is insufficient, the director
should request additional evidence of the types described in the above regulation. We note that
the petitioner has submitted Forms W-2 and other pay records, showing that the beneficiary
received more than the proffered wage in 2002, but significantly less in 2001. Before making
any determination regarding the petitioner's ability to pay the full wage, the director should
ascertain why the beneficiary received barely three-fifths of the proffered wage in 2001.
On April 20, 2005, the director instructed the petitioner to "provide a detailed explanation / clarification as to why
the beneficiary received barely three-fifths of the proffered wage in 2001. In response, the petitioner has
submitted a copy of a "Declaration of Religious Commitment and Membership in the Sea Org," which the
beneficiary signed on September 16, 1998. This declaration states, in part, "the Church will, pursuant to this
covenant, furnish certain necessaries . . . including a small weekly allowance. . . . The amount of material support
may vary depending upon economic conditions generally prevailing within the Church." This explicit assertion
that "economic conditions" would affect the amount of the allowance appears to be an admission that the
petitioner's ability to pay the full amount is uncertain.
In an affidavit, [deleted] the petitioner's legal officer, states that the weekly allowance “is normally
$50.00 per week, but it may vary, depending on other factors, as it did in 2001." Mr. [deleted] did not identify
explain, or document the "other factors." This assertion, like the above-cited clause in the declaration, appears to
be an admission that the petitioner may, at times, be unable to provide the promised level of remuneration. The
petitioner cannot override the requirements of 8 C.F.R. §§ 204.5(g)(2) and (m)(4) simply by claiming the
discretion to vary the beneficiary's compensation. Whatever the church's internal payroll arrangements, the
petitioner had made the representation that it would pay the beneficiary $50 per week. If the petitioner has been
unable to honor that representation subsequent to the filing date, then the petition cannot be approved absent
persuasive evidence that the petitioner typically has the ability to pay, and that the financial shortfall was due to
unique factors unlikely to be repeated. See Matter of Sonegawa, 12 I&N Dec. 612 (BIA 1967). Similarly,
whether or not the petitioner chooses to acknowledge that the weekly allowance is a wage, or that the
beneficiary's work for the petitioner constitutes employment, an alien who performs work for a religious
organization in exchange for room, board, and a stipend in lieu of a salary is considered to be "employed" for
immigration purposes. See Matter of Hall, 18 I&N Dec. 203 (BIA 1982).
The petitioner's responses to the April 20, 2005 notice, and to a subsequent, identically worded notice issued July
12, 2005, contain no specific explanation for the downward fluctuation in the beneficiary's allowance.
Consequently, on August 3, 2005, the director issued a new notice of intent to revoke, stating: "the petitioner
indicates the Sea Organization provides a 'small weekly allowance' . . . which 'varies depending upon economic
conditions generally prevailing within the church.' . . . [T]he petitioner failed to specifically explain what
extenuating circumstances led to a cut in the beneficiary's pay in 2001 ." The record contains no response to
the August 3, 2005, notice of intent to revoke. It appears that, after the issuance of this notice, the director
simply reinstated the approval of the petition.
Subsequent to the AAO's remand order, the director provided the petitioner with three opportunities to provide a
specific, documented explanation for the substantial underpayment of the beneficiary's allowance during 2001.
The petitioner has not addressed this issue. From the information available in the record, we cannot determine
whether the petitioner was unable to pay the full amount owing to "economic circumstances," or whether a
lengthy interruption in the beneficiary's work led to non-payment of the allowance. Both of these factors are
potentially disqualifying, and therefore demand to be addressed.
The petitioner has demonstrated that it is a qualifying tax-exempt religious organization, that the Sea Org is a
religious order, and that the beneficiary joined that religious order more than two years prior to the filing of the
petition. The petitioner has, therefore, successfully resolved most of the issues preventing the approval of the
petition. The director shall allow the petitioner one final opportunity to provide a specific, credible, and
documented explanation for the major shortfall in the beneficiary's 2001 remuneration. Affidavits from
individuals not responsible for the beneficiary's remuneration shall not suffice in this regard, nor shall vague,
general assertions such as the claim that the petitioner reserves the right to vary the allowance, or that unspecified
"circumstances" were responsible for the shortfall. We note that, by signing the Form I-360 petition, the
petitioner specifically authorized "the release of any information . . . from the petitioning organization's records"
deemed necessary for the adjudication of the petition. Failure to submit requested evidence that precludes a
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material line of inquiry shall be grounds for denying the petition. 8 C.F.R. § 103.2(b)(14). Owing to the
AAO's remand order and the director's repeated requests, the petitioner has been on notice for several months
that more information is required regarding the beneficiary's remuneration in 2001; therefore, it is reasonable
to require compelling evidence to support any future requests for additional extensions of time to obtain the
needed evidence.
Therefore, this matter will once again be remanded. The director may request any additional evidence deemed
warranted and should allow the petitioner to submit additional evidence in support of its position within a
reasonable period of time. As always in these proceedings, the burden of proof rests solely with the petitioner.
Section 291 of the Act, 8 U.S.C. § 1361.
ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, regardless of the outcome,
is to be certified to the Administrative Appeals Office for review.
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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be sustained and the
petition will be approved.
The petitioner is the mother church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization, a
religious order of the Church of Scientology. The director determined that the petitioner had not established
that the beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the
beneficiary had the requisite two years of continuous work experience immediately preceding the filing date
of the petition.
First, we shall discuss the issue of whether the beneficiary seeks to work in a religious occupation or a
religious vocation. The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
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workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 16, 2003, [deleted], the petitioner's legal officer, describes the beneficiary's
work:
[I]n May 1996, [the beneficiary] joined the Sea Organization and began her religious
vocation at the Church of Scientology's religious retreat in Los Angeles, California. . . . [S]he
was specially selected to do her religious work ensuring that the Spanish speaking
parishioners receiving religious counselling and training on the religious scriptures at the
Church's religious retreat could get rapidly through their religious services providing them
with direction and assistance in their own language. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea
Organization is a religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Organization.
Upon careful consideration of these materials, the AAO is satisfied that the Sea Organization qualifies as a
religious order, and that its members practice a religious vocation. Because a discussion of specific duties is
germane to religious occupations, but not religious vocations, we need not analyze the beneficiary's exact
duties in any detail.
Having concluded that the Sea Organization is a religious order, we must now determine whether or not the
beneficiary has been a full member of that order since at least two years prior to the petition's September 22,
2003 filing date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated July 3, 1996. This does not fully agree with Ms. [deleted] assertion the beneficiary
joined the Sea Org in May 1996. The contract contains a section for signatures to show that the "Swearing In
Ceremony" has taken place; this section is blank. Another discrepancy arises with regard to the certificate
from the beneficiary's "Intro to Scientology Ethics Course." The certificate is dated "5/4/98," but the
document has a 1999 copyright date and therefore did not exist in 1998.
On September 20, 2003, the director informed the petitioner of the above discrepancies and instructed the
petitioner to "clarify" these issues, and to submit further evidence of the beneficiary's work history during the
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qualifying period.
In response, the petitioner has submitted copies of Form W-2 Wage and Tax Statements, showing that the
petitioner paid the beneficiary $1,638.81 in 2001 and $3,314.68 in 2002. Regarding the Sea Org contract and
the training certificate, Ms. [deleted] states:
[The beneficiary] did sign her Sea Organization Contract of Employment in May 1996.
However, at that time she was a certified teacher in Argentina and had to give notice to the
authorities of the school where she was employed so they could find a replacement. Once a
replacement was found, she began her religious vocation in July 1996, working full time as a
Sea Organization member. . . .
The original certificate was lost in Argentina and a duplicate certificate was prepared with the
same information contained on the original form. The signatures for the Swearing In
Ceremony were not available. . . .
When [the beneficiary] completed her Introduction to Scientology Ethics Course in 1998, her
certificate was not issued at that time. In 1999 she requested that she be given the certificate
and at that point it was verified that [the beneficiary] had completed the course and the
Certificate was prepared.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Organization. The director also found that the
petitioner's explanations regarding the above documentary discrepancies were not persuasive.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Organization,
such as completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made
available to us, we have concluded that an individual who has successfully passed review by the Fitness Board
can be considered a member of the Sea Organization (as opposed to a recruit, who is not a full member).
Therefore, the petitioner can establish that the beneficiary possesses the relevant experience by submitting church
records showing that the beneficiary passed the Fitness Board at least two years before September 22, 2003 and
continuously engaged in the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on August 22, 1996, the same day she completed
"Product Zero." This indicates that the petitioner was a full member of the Sea Organization for more than seven
years prior to the petition's September 2003 filing date. The document also states "Issued at: Los Angeles, CA,
on September 22, 2005." This demonstrates that the petitioner does, on occasion, reconstruct such certificates
based on information in church records. The director cites no contradictory evidence that would cast doubt on the
information shown on these certificates.
We acknowledge the director's concern about the apparent anachronisms in the certificates, but we find the
petitioner's explanation to be credible in the context of the materials submitted. We further note that the
regulations provide for situations in which the director has serious reservations about the authenticity or reliability
of a copy of a document. 8 C.F.R. § 103(b)(5) gives the director the discretion to request the original documents
when copies are disputed. By signing the Form I-360 petition, the petitioner has agreed, under penalty of perjury,
to provide any information that the director deems necessary for the adjudication of the petition. If a given
petitioner refuses to provide original documents that are material to the proceeding, then the director can deny the
petition pursuant to 8 C.F.R. §§ 103.2(b)(5) and (14). We note that 8 C.F.R. § 103.2(b)(5) requires that, if a
petitioner does not provide original documents to substantiate a previously submitted copy, the petition shall be
denied; there shall be no appeal; and the petition cannot be reopened at a later date based on the subsequent
availability of the requested original. That same regulation also requires the director to return the requested
original documents after the petition has been adjudicated; the director shall not be permitted to retain the original
records indefinitely. The director, in this proceeding, did not exercise this regulatory prerogative.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
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ORDER:

The appeal is sustained and the petition is approved.
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NOV 18 2005 _ 01 C1101

: denied
duplicate of NOV182005_02C1101
: Continued at AUG092006_09C1101 >>> denied again
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV182005_01C1101.pdf
Receipt Number : WAC 03 261 54575
Petitioner
: A subordinate church of the Church of Scientology
Job Description
: As a member of [the petitioner's] core staff, the beneficiary will continue to be engaged in
providing spiritual support necessary to our ongoing ability to provide spiritual care for our
parishioners, including:
- Administering special liturgical duties associated with specific religious services;
- Participating in the organization of religious services;
- Providing spiritual counseling to assist others in the practice of Scientology;
- Providing advanced "auditing" services and counseling ("auditing" is a practice unique to
Scientology, and is a form of one-on-one spiritual counseling);
- Participating in ongoing religious training to deepen spiritual knowledge;
- Participating in the special duties and practices of the Sea Org; and
- Providing advanced religious training for other members of the Scientology community
at large.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0326154575
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On August 31, 2006, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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WAC 03 261 54575

Date: NOV 18 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.
The petitioner is a subordinate church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization, a religious order of the
Church of Scientology. The director determined that the petitioner had not established that the beneficiary's
position qualifies as either a religious occupation or a religious vocation, or that the beneficiary had the
requisite two years of continuous work experience immediately preceding the filing date of the petition.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
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religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 14, 2003, Rev. [deleted] the petitioner's legal officer, describes the
beneficiary's work:
As a member of [the petitioner's] core staff, the beneficiary will continue to be engaged in
providing spiritual support necessary to our ongoing ability to provide spiritual care for our
parishioners, including:
•
•
•
•
•
•
•

Administering special liturgical duties associated with specific religious services;
Participating in the organization of religious services;
Providing spiritual counseling to assist others in the practice of Scientology;
Providing advanced "auditing" services and counseling ("auditing" is a practice unique to
Scientology, and is a form of one-on-one spiritual counseling);
Participating in ongoing religious training to deepen spiritual knowledge;
Participating in the special duties and practices of the Sea Org; and
Providing advanced religious training for other members of the Scientology community
at large.

The beneficiary will continue to leave in appropriate religious community housing provided
by the church. The Beneficiary's food, clothing, medical care and transportation will be
provided by the church. In addition, the Beneficiary will receive a weekly stipend of $50.00.
Rev. [deleted] adds that the petitioner's staff "are all required to be members of Scientology's central
religious order: the Sea Organization."
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea
Organization is a religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Organization.
Upon careful consideration of these materials, the AAO is satisfied that the Sea Organization qualifies as a
religious order, and that its members practice a religious vocation. Because a discussion of specific duties is
germane to religious occupations, but not religious vocations, we need not analyze the beneficiary's exact
duties in any detail.
Having concluded that the Sea Organization is a religious order, we must now determine whether or not the
beneficiary has been a full member of that order, and has continuously engaged in her religious vocation,
since at least two years prior to the petition's September 18, 2003 filing date, as required by section
101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 11101(a)(27)(C)(iii), and 8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated May 31, 2001.
The director requested additional evidence to establish that the beneficiary continuously carried on a religious
vocation during the two-year qualifying period. The director specifically requested "evidence that shows
monetary payment, such as pay stubs." Elsewhere in the same notice, the director requested copies of Form
W-2 Wage and Tax Statements. Thus, the wording of the notice indicates that the requested "evidence that
shows monetary payment" should be some type of documentation other than Forms W-2; otherwise, the
explicit reference to Forms W-2 would have been redundant. The director, noting several arrivals and
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departures in .the beneficiary's passport during the qualifying period, instructed the petitioner to "[p]rovide a
detailed list of the beneficiary's travels outside the United States from June 2001 until the current time." The
director also stated: "Each experience letter must be written by an authorized official from the specific

location at which the experience was gained. The petitioner may only write an experience letter for the
experience gained at the petitioner's location."
In response, the petitioner submits copies of Form W-2 Wage and Tax Statements, showing that the petitioner
paid the beneficiary $675.98 in 2001 and $1,894.40 in 2002. The petitioner did not submit pay stubs or
comparable documentation, nor did the petitioner explain its failure to submit such evidence. With regard to
the beneficiary's foreign travel, Rev. [deleted] states that the beneficiary worked and resided at the
petitioning facility except for brief trips to visit her family in Canada and a six-week trip to Europe on
"church business" in the spring of 2002. Rev. [deleted] did not describe the "Church business," and the
petitioner did not submit any documentation from any church office in Europe to verify or describe this
"Church business."
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Organization.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Organization,
such as completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made
available to us, we have concluded that an individual who has successfully passed review by the Fitness Board
can be considered a member of the Sea Organization (as opposed to a recruit, who is not a full member).
Therefore, the petitioner can establish that the beneficiary possesses the relevant experience by submitting church
records showing that the beneficiary passed the Fitness Board at least two years before September 18, 2003 and
continuously engaged in the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on July 11, 2001, the same day she completed "Product
Zero." This indicates that the petitioner was a full member of the Sea Organization for more than two years prior
to the petition's September 2003 filing date. The issue of the continuity of that work, however, remains to be
addressed.
The director, in the denial notice, observed that the Forms W-2 issued to the beneficiary show amounts far lower
than $50 per week in 2001 and 2002. The director also stated: "The petitioner did not submit copies of the
beneficiary's pay statements . . . as requested." Counsel, on appeal, does not directly address either of these
findings, but discusses them obliquely by asserting: "The denial decision is further based on speculation and wage
and hour calculations that are also not applicable in this context. . . . The CSC Director has been advised
repeatedly . . . that variations may occur in the amount of their small weekly allowance." The record contains
nothing from the petitioner to explain the substantial downward fluctuation in the beneficiary's allowance in 2001
and 2002. The assertions of counsel do not constitute evidence. Matter of Laureano, 19 I&N Dec. 1, 3 (BIA
1983); Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter of Ramirez-Sanchez, 17 I&N Dec. 503,
506 (BIA 1980). In any event, the mere assertion that the allowance varies is insufficient to resolve the issue.
The director also observed that the petitioner had submitted nothing from any church entity in Europe to confirm
that the beneficiary's six-week trip there was official church business. On appeal, counsel states: "there is no
requirement to obtain experience letters from every location at which a religious vocation has been performed."
Counsel does not, however, rebut the director's observation that a church official in California is not in a position
to attest, first-hand, to the beneficiary's activities on another continent.
Counsel argues that the petitioner has met its burden of proof by preponderance of evidence, and therefore the
director was not justified in requesting additional evidence, or in denying the petition based on the absence of
that additional evidence. 8 C.F.R. § 204.5(m)(3)(iv) plainly states that, in appropriate cases, the director may
request appropriate additional evidence relating to the eligibility under section 203(b)(4) of the Act of the
religious organization, the alien, or the affiliated organization.
The request for evidence was fully justified under 8 C.F.R. § 103.2(b)(8), which calls for such a request if the
evidence submitted either does not fully establish eligibility for the requested benefit or raises underlying
questions regarding eligibility. Pursuant to 8 C.F.R. § 103.2(b)(14), failure to submit requested evidence
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which precludes a material line of inquiry shall be grounds for denying the application or petition.
Here, the director was faced with Forms W-2 showing that the beneficiary's earnings in 2002 were substantially
below the stated level. This evidence, the only contemporaneous record of payments to the beneficiary, belies
counsel's assertion that the preponderance of the evidence favors a finding of continuous work under the terms
described by the petitioner.
The director determined that review of the beneficiary's pay stubs was necessary, to establish the continuity of the
beneficiary's work. The petitioner did not provide the requested documents or explain its failure to submit them.
The director also asked for detailed information regarding the purpose of the beneficiary's foreign travel, and
letters from every church site where the petitioner has worked. The petitioner responded with a letter from a
church official in California, stating that the beneficiary was engaged in undescribed "Church business” at
unspecified sites in Germany and Italy. No one actually in a position to witness and verify the beneficiary's
activities in Europe has provided the documentation requested. The director requested specific documentation
prior to the decision, and the petitioner did not provide it at that time. Therefore, the submission of such
documentation at this late stage in the proceeding would not warrant a reversal of the director's decision. See
Matter of Soriano, 19 I&N Dec. 764 (BIA 1988); Matter of Obaigbena, 19 I&N Dec. 533 (BIA 1988).
The petitioner has shown that the Sea Org is a religious order, and that the beneficiary joined the Sea Org
more than two years prior to the filing date. The petitioner has not, however, adequately addressed the
director's valid concerns regarding the continuity of the beneficiary's work during the two-year qualifying
period, even after the director requested specific evidence to that end.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed.
ORDER:

The appeal is dismissed.
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NOV 21 2005 _ 01 C1101

: approved
duplicate of NOV212005_07C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV212005_01C1101.pdf
Receipt Number : WAC 03 250 53870
Petitioner
: The mother church of the Church of Scientology
Job Description
: [The beneficiary] became a Sea Organization Member in 1997 and worked at the Church of
Scientology in Copenhagen, Denmark. In September 2000 she came to the United States and took
a position where she was responsible for assisting in dissemination of the Scientology religion
worldwide.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325053870
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On January 3, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization, a religious order of the
Church of Scientology. The director determined that the petitioner had not established that the beneficiary's
position qualifies as either a religious occupation or a religious vocation. The director also questioned the
authenticity of a key document reproduced in the record.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical.
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
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commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term “traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 3, 2003, [deleted] (title unspecified) of the petitioning organization describes
the beneficiary's work:
[The beneficiary] became a Sea Organization Member in 1997 and worked at the Church of
Scientology in Copenhagen, Denmark. In September 2000 she came to the United States and
took a position where she was responsible for assisting in dissemination of the Scientology
religion worldwide. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "'to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members’ "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea
Organization is a religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Organization.
Upon careful consideration of these materials, the AAO is satisfied that the Sea Organization qualifies as a
religious order, and that its members practice a religious vocation. Because a discussion of specific duties is
germane to religious occupations, but not religious vocations, we need not analyze the beneficiary's exact
duties in any detail.
Having concluded that the Sea Organization is a religious order, we must now determine whether or not the
beneficiary has been a full member of that order since at least two years prior to the petition's September 5,
2003 filing date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,'"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and two witnesses. The date appears, at first glance, to read "Nov 1986." The beneficiary was
born in 1975. The document is marked "Copy made from Church records."
On September 24, 2003, the director stated: "The Contract of Employment indicates the beneficiary became a
member of the Sea Organization in November 1986, at the age of 11." The director requested evidence about
the beneficiary's education and duties, and stated that the 1986 Contract is not consistent with [deleted]
assertion that the beneficiary joined the Sea Org in 1997. The director instructed the petitioner to “[s]ubmit
the original Contract of Employment signed by the beneficiary in 1986. Do not submit a photocopy."
In response to the director's notice, [deleted] legal officer with the petitioning church, states: "There
appears to be a misunderstanding. [The beneficiary] signed her Sea Organization contract in 1996, not 1986,
then wrapped up her affairs to enter religious life in January 1997."
Ms. Heinrich states: "The original Contract of Employment could not be obtained in time for filing prior to
the sunset deadline. 1 For this reason, a duplicate original was provided at the time of filing of the I-360
petition. However, since that time, the original Contract of Employment was obtained and is enclosed." The
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original Contract submitted with [deleted] letter is dated November 16, 1996. We note that, pursuant to
8 C.F.R. § 103(b)5), the director must return this original document to the petitioner now that adjudication of the
petition has been concluded (although the director may, of course, retain a copy for the record).
_______________________________
1

The statute authorizing the classification sought was, at the time of filing, set to expire on September 30, 2003. It has
since been extended to September 30, 2008.

______________________________

In denying the petition. the director refers to '"the documented fact that the beneficiary signed a contract with the
Sea Organization while eleven years old." The director does not acknowledge [deleted] assertion that the
beneficiary signed the Contract in 1996 (at age 21) rather than in 1986. The director also states that the Contract
"could not have been issued in 1986" because it shows a 1995 copyright date. What the director regards as a
serious discrepancy, however, actually corroborates the petitioner's explanation that the Contract actually dates
from 1996, not 1986.
Upon closer inspection, the date on the photocopied Contract does not read "1986." Rather, it appears that the
beneficiary meant to write "1996," but accidentally wrote '"196." The beneficiary corrected this mistake by
writing a "9" over the "6" and adding a new "6" after it. The "6" and "9" are each distinctly visible upon closer
inspection, but at first glance the overlapping numerals resemble a numeral "8," thus suggesting that the contract
dates from 1986.
With regard to the petitioner's assertion that the original Contract could not be located in time for the original
filing, the director stated "it is unclear how the petitioner was able to make a duplicate copy without the original
in its possession." The copy in the record is visibly different from the original Contract (for instance, as the
director observes, the signatures are different), and therefore it was obviously not copied directly from the
original. Rather, it is a "copy" in the sense that it was reconstructed from church records. Counsel asserts that the
petitioner submitted no church records to corroborate the reconstructed Contract, but the petitioner has submitted
the original Contract itself. When the documents themselves are examined in conjunction with the petitioner's
claims about the origin of those documents, the petitioner's explanation is plausible and fully consistent with the
evidence.
Beyond the purported discrepancies discussed above, the director observed that the Sea Org "Contract of
Employment" is not a decisive instrument of membership in the Sea Org, and that "[t]he petitioner submitted
no documentary evidence to show that the beneficiary is in fact a full member" of the Sea Organization.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Organization,
such as completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made
available to us, we have concluded that an individual who has successfully passed review by the Fitness Board
can be considered a member of the Sea Organization (as opposed to a recruit, who is not a full member).
Therefore, the petitioner can establish that the beneficiary possesses the relevant experience by submitting church
records showing that the beneficiary passed the Fitness Board at least two years before September 5, 2003 and
continuously engaged in the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on February 26, 1997, the same day she completed
"Product Zero." This indicates that the petitioner was a full member of the Sea Organization for more than six
years prior to the petition's September 2003 filing date. One document bears the legend "Issued at: Los Angeles,
California on 25 September 2005." This demonstrates that the petitioner does, on occasion, reconstruct such
certificates based on information in church records. The director cites no contradictory evidence that would cast
doubt on the information shown on the documents submitted on appeal, or show that the beneficiary engaged in
disqualifying outside employment during the relevant two-year period.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
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ORDER:

The appeal is sustained and the petition is approved.
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NOV 21 2005 _ 02 C1101

: approved
duplicate of NOV212005_08C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV212005_02C1101.pdf
Receipt Number : WAC 03 269 53931
Petitioner
: The mother church of the Church of Scientology
Job Description
: [The beneficiary] became a Scientologist in 1996 and became a Sea Organization Member in 2001.
In July 2001, [the beneficiary] came to Los Angeles, and took up her position working in the
museum dedicated to the founder of the Scientology religion. She has also worked in the area of
getting Church religious programs accomplished.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0326953931
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On December 15, 2005, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Office: CALIFORNIA SERVICE CENTER
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Date: NOV 21 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will1 be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization, a religious order of the
Church of Scientology. The director determined that the petitioner had not established that the beneficiary's
position qualifies as either a religious occupation or a religious vocation.
The regulation at 8 C.F.R. § 204.5(m)(2) defines "religious vocation" as a calling to religious life evidenced by
the demonstration of commitment practiced in the religious denomination, such as the taking of vows.
Examples of individuals with a religious vocation include, but are not limited to, nuns, monks, and religious
brothers and sisters.
In a letter dated September 27, 2003 [deleted] who holds an unspecified position with the petitioning
organization, describes the beneficiary’s work:
[The beneficiary] became a Scientologist in 1996 and became a Sea Organization Member in
2001. In July 200 1, [the beneficiary] came to Eos Angeles, and took up her position working
in the museum dedicated to the founder of the Scientology religion. She has also worked in
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the area of getting Church religious programs accomplished. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner had not demonstrated that the Sea Organization is a religious order,
whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Organization.
Upon careful consideration of these materials, the AAO is satisfied that the Sea Organization qualifies as a
religious order, and that its members practice a religious vocation. Because a discussion of specific duties is
germane to religious occupations, but not religio6s vocations, we need not analyze the beneficiary's exact
duties in any detail.
Having concluded that the Sea Organization is a religious order, we must now determine whether or not the
beneficiary has been a full member of that order since at least two years prior to the petition's September 30,
2003 filing date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A). The record contains copies of several certificates, including a "Sea
Organization Contract of Employment," which reads, in part, "I contract myself to the Sea Organization for
the next billion years," signed by the beneficiary and dated July 10, 2001.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that the petitioner had not shown that the beneficiary is in fact
a full member" of the Sea Organization. On appeal, the petitioner submits materials concerning the various
steps required to join the Sea Organization, such as completion of the Estates Project Force (EPF) and review
by a Fitness Board. From materials made available to us, we have concluded that an individual who has
successfully passed review by the Fitness Board can be considered a member of the Sea Organization (as opposed
to a recruit, who is not a full member). Therefore, the petitioner can establish that the beneficiary possesses the
relevant experience by submitting church records showing that the beneficiary passed the Fitness Board at least
two years before September 30, 2003 and continuously engaged in the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including Estates Project Force
documents indicating that the beneficiary "joined the Sea Org: 8 July 2001." This indicates that the petitioner
was a full member of the Sea Organization for more than two years prior to the petition's September 2003 filing
date. The record contains no contradictory evidence that would cast doubt on the information shown on the
documents submitted on appeal, reveal potentially disqualifying gaps in the beneficiary's work for the petitioner,
or show that the beneficiary engaged in disqualifying outside employment during the relevant two-year period.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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NOV 21 2005 _ 03 C1101

: approved
duplicate of NOV212005_09C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV212005_03C1101.pdf
Receipt Number : WAC 03 269 53910
Petitioner
: The mother church of the Church of Scientology
Job Description
: [The beneficiary] became a Scientologist in 1988 and became a Sea Organization Member in 1989.
In July 2001, [the beneficiary] came to Los Angeles, and took up her position relating to a specific
area of Church scriptures. She has also worked in the area of getting Church religious programs
accomplished.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0326953910
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On December 15, 2005, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Date: NOV 21 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. 5 1 153(b)(4), to perform services as a member of the Sea Organization, a religious order of the
Church of Scientology. The director determined that the petitioner had not established that the beneficiary's
position qualifies as either a religious occupation or a religious vocation.
The regulation at 8 C.F.R. § 204.5(m)(2) defines "religious vocation" as a calling to religious life evidenced by
the demonstration of commitment practiced in the religious denomination, such as the taking of vows.
Examples of individuals with a religious vocation include, but are not limited to, nuns, monks, and religious
brothers and sisters.
In a letter dated September 27, 2003 [deleted] who holds an unspecified position with the petitioning
organization, describes the beneficiary’s work:
[The beneficiary] became a Scientologist in 1988 and became a Sea Organization Member in
1989. In July 2001, [the beneficiary] came to Los Angeles, and took up her position relating
to a specific area of Church scriptures. She has also worked in the area of getting Church
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religious programs accomplished. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner had not demonstrated that the Sea Organization is a religious order,
whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Organization.
Upon careful consideration of these materials, the AAO is satisfied that the Sea Organization qualifies as a
religious order, and that its members practice a religious vocation. Because a discussion of specific duties is
germane to religious occupations, but not religious vocations, we need not analyze the beneficiary's exact
duties in any detail.
Having concluded that the Sea Organization is a religious order, we must now determine whether or not the
beneficiary has been a full member of that order since at least two years prior to the petition's September 30,
2003 filing date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A). The record contains copies of several certificates, including a "Sea
Organization Contract of Employment," which reads, in part, "I contract myself to the Sea Organization for
the next billion years," signed by the beneficiary and dated January 8, 1989.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that the petitioner had not shown that the beneficiary is in fact
a full member” of the Sea Organization. On appeal, the petitioner submits materials concerning the various
steps required to join the Sea Organization, such as completion of the Estates Project Force (EPF) and review
by a Fitness Board. From materials made available to us, we have concluded that an individual who has
successfully passed review by the Fitness Board can be considered a member of the Sea Organization (as opposed
to a recruit, who is not a full member). Therefore, the petitioner can establish that the beneficiary possesses the
relevant experience by submitting church records showing that the beneficiary passed the Fitness Board at least
two years before September 30, 2003 and continuously engaged in the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents dating from the early 1990s,
indicating that the petitioner became a full member of the Sea Org in February 1989, more than fourteen years
prior to the petition's September 2003 filing date. The record contains no contradictory evidence that would cast
doubt on the information shown on the documents submitted on appeal or show that the beneficiary engaged in
disqualifying outside employment during the relevant two-year period.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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NOV 21 2005 _ 05 C1101

: approved
duplicate of NOV212005_11C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV212005_05C1101.pdf
Receipt Number : WAC 03 254 53230
Petitioner
: The mother church of the Church of Scientology
Job Description
: In January 1999, [the beneficiary] joined the Sea Organization and began her religious
vocation at the Church's continental office in Copenhagen, Denmark. [The beneficiary] was made
responsible for the procurement, establishment, [and] training of qualified staff members for all of
the Churches across Europe. In April 1999, [the beneficiary] was promoted to [the petitioning
church], located in Los Angeles to carry on her religious vocation of overseeing the procurement,
establishment, and training of qualified staff members for each of the Church's continental offices all
over the world.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325453230
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On January 6, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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Date: NOV 21 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be sustained and the
petition will be approved.
The petitioner is the mother church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization, a
religious order of the Church of Scientology. The director determined that the petitioner had not established
that the beneficiary's position qualifies as either a religious occupation or a religious vocation. The director
also questioned the authenticity of a key document reproduced in the record.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which dates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
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workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 8, 2003, [deleted] the petitioner's legal officer, describes the beneficiary's
work:
In January 1999, [the beneficiary] joined the Sea Organization and began her religious
vocation at the Church's continental office in Copenhagen, Denmark. [The beneficiary] was
made responsible for the procurement, establishment, [and] training of qualified staff
members for all of the Churches across Europe. In April 1999, [the beneficiary] was
promoted to [the petitioning church], located in Los Angeles to carry on her religious
vocation of overseeing the procurement, establishment, and training of qualified staff
members for each of the Church's continental offices all over the world.
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed “to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea
Organization is a religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Organization.
Upon careful consideration of these materials, the AAO is satisfied that the Sea Organization qualifies as a
religious order, and that its members practice a religious vocation. Because a discussion of specific duties is
germane to religious occupations, but not religious vocations, we need not analyze the beneficiary's exact
duties in any detail.
Having concluded that the Sea Organization is a religious order, we must now determine whether or not the
beneficiary has been a full member of that order since at least two years prior to the petition's September 10,
2003 filing date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several: certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated January 11, 1985. There is also an illegible witness signature. The contract contains a
separate section for signatures to show that the "Swearing In Ceremony" has taken place; the beneficiary
signed under this section, but there is no recruiter's signature to verify that the oath had been administered.
The director instructed the petitioner to "[s]ubmit the original document from which the photocopy was
obtained," and the petitioner complied with this request. While the document thus submitted matches the
photocopy submitted previously [deleted] "The original certificate was lost in Denmark and a
duplicate certificate was prepared with the same information contained on the original form, except that the
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recruiters signature was not available."
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Organization. The director also found that the
petitioner's explanation regarding the contract was not persuasive. The director stated: "it is unclear how the
petitioner was able to make a duplicate copy without the original in its possession." The director also asserted
that the petitioner has not shown that the "witness" who signed the re-created contract is the same witness
who had signed the now-lost original contract. The director concluded: "the fact remains that the petitioner
initially submitted a document purported to be issued in 1985, when in fact it was not."
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Organization,
such as completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made
available to us, we have concluded that an individual who has successfully passed review by the Fitness Board
can be considered a member of the Sea Organization (as opposed to a recruit, who is not a full member).
Therefore, the petitioner can establish that the beneficiary possesses the relevant experience by submitting church
records showing that the beneficiary passed the Fitness Board at least two years before September 10, 2003 and
continuously engaged in the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on August 22, 1996, the same day she completed
"Product Zero." This indicates that the petitioner was a full member of the Sea Organization for more than seven
years prior to the petition's September 2003 filing date. One document bears the legend "Issued at: Los Angeles,
California on 25 September 2005." This demonstrates that the petitioner does, on occasion, reconstruct such
certificates based on information in church records. Other documents date from the 1990s. While these are not
contemporaneous evidence from 1985, they nevertheless predate the qualifying period. So long as the beneficiary
was already a Sea Org member as of September 2001, it is of little importance whether she joined in 1985 or
1995. The director cites no contradictory evidence that would cast doubt on the information shown on the
documents submitted on appeal, or show that the beneficiary engaged in disqualifying outside employment
during the relevant two-year period.
While it is of some concern that the petitioner has submitted reconstructed documents without (initially) plainly
labeling them as such, there remains sufficient additional documentation and information to support the
petitioner's claims and, thereby, a finding of eligibility. We see no evidence of fraudulent intent in the
petitioner's submission of a reconstructed contract. (Such concerns must be addressed case-by-case, rather than
with the inflexible a priori presumption that reconstructed documents always, or never, denote attempted fraud.)
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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NOV 23 2005 _ 01 C1101

: denied
duplicate of NOV232005_07C1101
: Continued at JAN242007_04C1101 >>> denied again
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV232005_01C1101.pdf
Receipt Number : WAC 03 250 54092
Petitioner
: The mother church of the Church of Scientology
Job Description
: [The beneficiary] became a Scientologist in 1975 and he joined Church staff in Milano Italy. In
October 1978 [the beneficiary] became a Sea Organization Member and worked in various
Churches of Scientology around the world. Then in June 2000, [the beneficiary] came to Los
Angeles to work at [the petitioning church] where he took a position that oversees the proper
application of certain Church scriptures in a particular area.
In September 2001 [the beneficiary] went to Italy for three days and went to France for about three
and one-half months and did missionary work there on behalf of the Mother Church; in April 2003
[the beneficiary] went to Mexico City for one month and did missionary work there on behalf of the
Mother Church. [Censored] asserts that, otherwise, the beneficiary has been based in Los Angeles
throughout the 2001-2003 qualifying period.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325054092
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On February 7, 2007, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Date: NOV 23 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately before the petition's filing date.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
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hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 3, 2003, personnel officer [deleted] states:
[The beneficiary] became a Scientologist in 1975 and he joined Church staff in Milano Italy.
In October 1978 [the beneficiary] became a Sea Organization Member and worked in various
Churches of Scientology around the world. Then in June 2000, [the beneficiary] came to Los
Angeles to work at [the petitioning church] where he took a position that oversees the proper
application of certain Church scriptures in a particular area. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's duties in any detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order, continuously practicing a religious vocation, since at least two years
prior to the petition's September 5, 2003 filing date, as required by section 101(a)(27)(C)(iii) of the Act,
8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated April 15, 1977. The director, in denying the petition, observed that the "Contract of
Employment" is not a decisive instrument of membership in the Sea Org, and that "[t]he petitioner submitted
no documentary evidence to show that the beneficiary is in fact a full member" of the Sea Org.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 5, 2003 and continuously engaged in the
vocation during that time.
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In a supplement to the appeal, the petitioner submits copies of church documents. There is no contemporaneous
record from the Fitness Board, but there is documentation showing that promotions within the Sea Org are
available only to full members (rather than recruits). An Application for Rank or Rating Promotion, dated July
18, 1999, states that the beneficiary has been in the Sea Org for 15 years (implying that the beneficiary joined the
Sea Org in 1984, seven years after he signed the Contract and six years after [deleted] claimed the
beneficiary became a Sea Org member). While this is not documentation of his initial entry into the Sea Org, it
nevertheless indicates that the beneficiary was, by 1999, a full member eligible to apply for promotion. This
indicates that the beneficiary was a full member of the Sea Org for more than four years prior to the petition's
September 2003 filing date. (If the required two years are established, the exact date that the beneficiary joined
the Sea Org is irrelevant for purposes of demonstrating eligibility.)
The petitioner has, thus, established that the beneficiary joined the Sea Org before the qualifying period.
Continuity of service, however, is another requirement that the petitioner must meet. With this in mind, on
September 30, 2003, the director instructed the petitioner to submit "evidence of the beneficiary's work
history beginning September 5, 2001 and ending September 5, 2003," along with pay stubs and other
documentation as well as a complete history of the beneficiary's work for the church, including "specific
locations" where the work took place. The director also requested "experience letters written by the previous
and/or current employers." The director specified "[e]ach experience letter must be written by an authorized
official from the specific location at which the experience was gained. The petitioner may only write an
experience letter for the experience gained at the petitioner's location."
In response, the petitioner has submitted a letter from [deleted] a legal officer for the petitioning
organization. [Deleted] states: "in September 2001 [the beneficiary] went to Italy for three days and went
to France for about three and one-half months and did missionary work there on behalf of the Mother Church;
in April 2003 [the beneficiary] went to Mexico City for one month and did missionary work there on behalf
of the Mother Church." [Deleted] asserts that, otherwise, the beneficiary has been based in Los Angeles
throughout the 2001-2003 qualifying period. We note that, on the Form I-360 petition, the petitioner
indicated that the beneficiary had entered the United States on June 10, 2000, but the petitioner did not
specify whether or not that was the beneficiary's most recent entry. Stamps in the beneficiary's passport
corroborate the dates of the beneficiary's absences from the United States.
The petitioner has also submitted a printout of payroll records, showing payments to the beneficiary from
2000 onward. Some weeks (such as the second week of June 2001 and the first and third weeks of September
2001) show no payments. During many weeks in mid-2001, the beneficiary received considerably less than
$50 per week; several payments were for $16.25, with the lowest being for $11.50. After 2001, the
beneficiary's payments have typically been $65 per week. There are no lengthy interruptions in the
beneficiary's payments to coincide with his travel abroad, although it is not clear how these payments were
disbursed to the beneficiary if the beneficiary was not in the United States to collect them.
The petitioner did not submit any documentation from church officials in France or Mexico to explain the
nature of the beneficiary's activities there, or to verify that the beneficiary had, indeed, traveled to those
countries on church business. The director, in the denial notice, observed that the petitioner "did not submit
experience letters written by supervisors or managers in France or Mexico who are in a position to verify the
duties performed and hours worked" by the beneficiary. On appeal, counsel claims "there is no requirement to
obtain experience letters from every location at which a religious vocation has been performed." Counsel does
not, however, rebut the director's observation that a church official in California is not in a position to attest, firsthand, to the beneficiary's activities in other countries. What the officials in California believe the beneficiary was
doing in France and Mexico is not, necessarily, what the beneficiary actually was doing there. The petitioner's
continued payments of the beneficiary's, allowance do not establish that the beneficiary was on church business;
they establish only that the petitioner believed the beneficiary to be on church business. We repeat, here, that the
petitioner originally claimed that the beneficiary joined the Sea Org in 1978, but documentation from 1999 states
that the beneficiary had been a member for only 15 years. Therefore, we need not speculate as to whether the
petitioner is capable of making factually incorrect statements (inadvertently or otherwise) regarding the
beneficiary's history; the record proves this to be the case.
Counsel argues that the petitioner has met its burden of proof by preponderance of evidence, and therefore the
director was not justified in requesting additional evidence, or in denying the petition based on the absence of
that additional evidence. 8 C.F.R. § 204.5(m)(3)(iv) plainly states that, in appropriate cases, the director may
request appropriate additional evidence relating to the eligibility under section 203(b)(4) of the Act of the
religious organization, the alien, or the affiliated organization. The request for evidence was fully justified
under 8 C.F.R. § 103.2(b)(8), which calls for such a request if the evidence submitted either does not fully
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establish eligibility for the requested benefit or raises underlying questions regarding eligibility. Pursuant to 8
C.F.R. § 103.2(b)(14), failure to submit requested evidence which precludes a material line of inquiry shall be
grounds for denying the application or petition.
In this instance, the director requested evidence from parties in a position to know first-hand what the
beneficiary was doing in France and Mexico during several months of the qualifying period. Because the
beneficiary must, by law, have continuously carried on a religious vocation, information regarding his
activities is plainly material to the adjudication of the petition. No one actually in a position to witness and
verify the beneficiary's activities in France or Mexico has provided the documentation requested, and the
petitioner has not explained its failure to submit this material evidence. The director requested specific
documentation prior to the decision, and the petitioner did not provide it at that time. Therefore, the submission
of such documentation at this late stage in the proceeding would not warrant a reversal of the director's decision.
See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988); Matter of Obaigbena, 19 I&N Dec. 533 (BIA 1988).
The petitioner has shown that the Sea Org is a religious order, and that the beneficiary joined the Sea Org
more than two years prior to the filing date. The petitioner has not, however, adequately addressed the
director's valid concerns regarding the continuity of the beneficiary's work during the two-year qualifying
period, even after the director requested specific evidence to that end. We note that more than two years have
elapsed since the beneficiary's last absence from the United States documented in the record, and therefore
the issue of the beneficiary's absences from the United States would not be an issue in a newly filed petition,
provided the beneficiary has remained at the petitioning facility in California (or the petitioner is able to
document and account for absences).
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed. This decision is without
prejudice to the filing of a new petition accompanied by the appropriate supporting evidence and fee.
ORDER:

The appeal is dismissed.
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: denied
duplicate of NOV232005_08C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV232005_02C1101.pdf
Receipt Number : WAC 04 236 52511
Petitioner
: A daughter church of the Church of Scientology
Job Description
: [The beneficiary] has had full time employment with us for over 3 years now. We are offering to
continue full time employment in the position of [censored] Communicator. This is an ecclesiastical
position within the Church. The duties are to ensure that the Scriptures of our Founder, [censored]
are known to all staff and parishioners and applied precisely.
The primary function of [the beneficiary's] position is to help our Church expand by getting and
keeping the Scriptures of [censored], Founder of the Scientology religion, known and applied by all
our staff and parishioners. She does this by giving briefings to the staff throughout the week and
reading quotes from the scriptures to them. She also plays L. Ron [censored] taped lectures to the
staff and parishioners on a weekly basis so that they can hear [censored] words directly
themselves.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0423652511
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On December 14, 2005, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.
The petitioner is a daughter church of the Church of Scientology. It seeks to classify the beneficiary as a special
immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1153(b)(4), to perform services "in the position of [deleted]. The
director determined that the petitioner had not established that the beneficiary’s position qualifies as either a
religious occupation or a religious vocation, or that the beneficiary will not be dependent on supplemental
employment or solicitation of funds for support. The director also found that the petitioner had not submitted
acceptable evidence of its ability to pay the beneficiary's wage.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
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The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated August 25, 2004, [deleted] president of the petitioning church, describes the
beneficiary’s work:
[The beneficiary has had full time employment with us for over 3 years now. We are
offering to continue her full time employment in the position of [deleted]
Communicator. This is an ecclesiastical position within the Church. The duties are to ensure
that the Scriptures of our Founder, [deleted] are known to all staff and parishioners
and applied precisely. . . . [Deleted] set forth the Scientology theology and technologies in
more than 500,000 pages of writings and over 2,000 tape-recorded public lectures. It is
therefore a large and highly responsible position to be the [deleted] Communicator.
...
[The beneficiary] has been involved with the Scientology religion since March 1, 2001. . . .
Shortly after she expressed a desire to make working for the Church of Scientology her
vocation. Copies of her staff covenants expressing her commitment and dedication to the
Scientology religion are attached. . . . [The petitioner] applied for an R-1 temporary religious
worker visa for [the beneficiary] and on July 27, 2001 this was granted. She began working
for the Church immediately and has continued to work full time ever since.
The petitioner submits copies of various training certificates from 2001, as well as two copies of an
"Application, Declaration and General Release / Declaration of Religious Commitment and Application for
Membership in a Scientology Religious Order and for Active Participation on Church Staff (Application)
The Application offers only two options for term of service: two and a half years or five years. On March 1,
2001, the beneficiary applied for a period of two and a half years. On July 4, 2003, as that term was nearing
completion, the beneficiary applied for the longer five year term.
The Application reads, in pertinent part:
I UNDERSTAND AND AGREE THAT BY THIS DECLARATION I AM DECLARING A
RELIGIOUS COMMITMENT TO SPIRITUAL AWARENESS, TO THE SCIENTOLOGY
RELIGION AND TO CREATE A BETTER WORLD, IN ACCORDANCE WITH THIS
DECLARATION. . . .
I FURTHER UNDERSTAND THAT ALL CHURCH STAFF MEMBERS INCLUDING
MYSELF, ARE MEMBERS OF A RELIGIOUS ORDER; THAT THEY SERVE
PURSUANT TO THEIR RELIGIOUS OBLIGATIONS AND NOT IN CONTEMPLATION
OF RECEIVING ANY COMPENSATION WHATSOEVER, AND IN DOING SO THEY
ARE FORSAKING ALL COMMERCIAL AND FINANCIAL MOTIVATION. . . .
EACH CONSIDERS HIMSELF/HERSELF A VOLUNTEER TO CREATE A BETTER
WORLD, AND UNDERSTANDS THAT HE/SHE IS NOT AN EMPLOYEE, I.E. IS NOT
ENTITLED TO RECEIVE SECULAR BENEFITS SUCH AS A MINIMUM WAGE OR
OVERTIME COMPENSATION. . . .
The Church does not provide a pension or any other retirement program. . . .
Church staff members serve pursuant to their personal religious commitment and conviction
rather than for monetary gain or other traditional commercial or financial motives or
incentives. Nevertheless, the Church will, pursuant to this covenant, furnish certain
necessaries, including a weekly nominal "pocket money" allowance, and, for certain staff
positions, room and board. . . .
I understand that by executing this agreement I am accepting this commitment and making a
formal religious vow to serve on staff for the entire period circled above.
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(Capitalization in original.)
On April 7, 2005, the director issued a request for evidence (RFE), instructing the petitioner to submit further
information about the position offered to the beneficiary, such as job title and specific duties. Some staff
members of the Church of Scientology are members of the Sea Organization, which the AAO has found to be
a religious order, whose members engage in a religious vocation. Therefore, in the RFE, the director
instructed the petitioner to submit information regarding the Sea Organization.
In response, [deleted] submits what is described as "a Payroll Disbursement Voucher History for [the
beneficiary] showing her weekly pay and tax withholdings for each week she has been employed by [the
petitioning church]. This evidences continuous employment from July 27, 2001 through December 31,
2004." Elsewhere in this decision, we shall discuss beneficiary's payment history. We note, here, [deleted]
[deleted] repeated references to the beneficiary's church work as "employment," notwithstanding the clause in
the Application that specifies that every church staff member "understands that he/she is not an employee"
and is, therefore, not entitled to basic employee protections such as minimum wage and overtime pay.
Regarding the Sea Organization, [deleted] states that the beneficiary "is not now and has never been a
member of the Sea Organization." While the AAO has found that members of the Sea Organization
undertake a religious vocation, there has been no finding that every Church of Scientology staff member
works in a religious vocation or belongs to a religious order. It cannot suffice simply for a church to declare
that all of its workers belong to a religious order. While the determination of an individual's status or duties
within a religious organization is not under the purview of Citizenship and Immigration Services (CIS), the
determination as to the individual’s qualifications to receive benefits under the immigration laws of the
United States rests within CIS. Authority over the latter determination lies not with any ecclesiastical body
but with the secular authorities of the United States. Matter of Hall, 18 I&N Dec. 203 (BIA 1982); Matter of
Rhee, 16 I&N Dec. 607 (BIA 1978).
With regard to the requested description of the beneficiary's duties, [deleted] states:
The primary function of [the beneficiary's] position is to help our Church expand by getting
and keeping the Scriptures of [deleted] Founder of the Scientology religion, known
and applied by all our staff and parishioners. She does this by giving briefings to the staff
throughout the week and reading quotes from the scriptures to them. She also plays L. Ron
[deleted] taped lectures to the staff and parishioners on a weekly basis so that they can hear
[deleted] words directly themselves. . . .
[The beneficiary] ensures that the Scriptures of Scientology are available to all staff and
parishioners by ensuring that the Church library is maintained with copies of all the written
and recorded words of [deleted] She talks to the staff and parishioners daily to find
out if they have any confusions, non-application or misapplication of any of the scriptures in
their daily activities and lives. She directs them to the correct Scientology materials
whenever needed or gets proper Church staff to assist them.
Another part of [the beneficiary's] duties is ensuring that the staff are working on written
programs containing specific scriptures to apply so that the staff can expand their own areas
and reach out to help more and more of their fellow man. . . . In particular she is responsible
for seeing that the [deleted] Communications Office is functioning exactly according to the
scriptures laid out by [deleted]
The [deleted] Communicator is a very important position ecclesiastically within the
Scientology religion and it is a top executive position within a Scientology Church. It was
established by the Founder, [deleted] when he served as Executive Director of the
Church of Scientology and maintained a local representative in each church to facilitate his
communications.
Today, the duties of the [deleted] Communicator are to ensure that the Scriptures of
our Founder, [deleted] are known to all staff and parishioners and applied precisely.
This encompasses having all the Scriptures compiled in volumes and packs and ensuring that
each staff member knows and has studied the particular Scriptures related to his position
within the Church. The duties also include seeing that any misapplication of the Scriptures
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by a staff member gets corrected. The writings and recorded spoken words of [deleted]
[deleted] on the subject of Scientology collectively constitute the scripture of the religion.
[Deleted] set forth the Scientology theology and technologies in more than 500,000 pages
of writings and over 2,000 tape-recorded public lectures.
[Deleted] asserts that the beneficiary's duties occupy "a 40 hour work week."
The director denied the petition, stating that the petitioner had not adequately described the beneficiary's
duties, or established "the specific training or theological education required" for the position of [deleted]
[deleted] Communicator. Therefore, the director concluded, "the information provided is insufficient to
determine whether the proffered position qualifies as a religious occupation." The director also found no
evidence to show that the beneficiary engages in a religious vocation.
We cannot find that the beneficiary engages in a religious vocation. The terms of the Application show that
the beneficiary's commitment to the church is temporary (albeit renewable), and the church specifically
disclaims any responsibility for the beneficiary's support, either at present or in the beneficiary's old age.
While the Sea Organization is a qualifying religious order, the petitioner stipulates that the beneficiary is not a
Sea Organization member, and the petitioner has not credibly demonstrated that the very act of working for
the church constitutes membership in some unnamed, vaguely described "order."
On appeal, the petitioner submits photocopied excerpts from What Is Scientology?, page 276 of which reads,
in part: "Another important executive in each church ... is the [deleted] Communicator. . . .
Today, the [deleted] Communicator is responsible for ensuring that the church adheres to Scientology scripture.”
This and other documentation submitted by the petitioner supports the finding that the position of [deleted]
[deleted] Communicator relates to a traditional religious function within the Church of Scientology. We note
the director's objection to the "executive" nature of the position, but this does not mean that the position is
merely administrative. The work of the Communicator is inextricably entwined with church scriptures, i.e.,
the works of church founder [deleted] We find, therefore, that the position qualifies as a religious
occupation.
The director asserts that the petitioner has not shown that the position requires specialized religious training, a
finding that the petitioner disputes. There is no statutory or regulatory basis for such a training requirement.
Obviously, when a given position clearly requires specific training, 8 C.F.R. § 204.5(m)(3)(ii)(D) requires the
petitioner to show that the alien possesses that training; but the issue of training should not be a primary factor
when considering the question of whether that position relates to a traditional religious function. Of greater
importance is evidence showing that churches or other entities within a given denomination routinely employ
paid, full-time workers in comparable positions, and that those positions do not embody fundamentally
secular tasks, indistinguishable from positions with secular employers.
The next issue concerns the beneficiary's compensation. The regulation at 8 C.F.R. § 204.5(g)(2) states:
Ability of prospective employer to pay wage. Any petition filed by or for an employmentbased immigrant which requires an offer of employment must be accompanied by evidence
that the prospective United States employer has the ability to pay the proffered wage. The
petitioner must demonstrate this ability at the time the priority date is established and
continuing until the beneficiary obtains lawful permanent residence. Evidence of this ability
shall be either in the form of copies of annual reports, federal tax returns, or audited financial
statements. In a case where the prospective employer employs 100 or more workers, the
director may accept a statement from a financial officer of the organization which establishes
the prospective employer's ability to pay the proffered wage. In appropriate cases, additional
evidence, such as profit/loss statements, bank account records, or personnel records, may be
submitted by the petitioner or requested by the Service.
8 C.F.R. § 204.5(m)(4) states, in pertinent part:
Job offer. The letter from the authorized official of the religious organization in the United
States must also state . . . how the alien will be paid or remunerated. . . . The documentation
should clearly indicate that the alien will not be solely dependent on supplemental
employment or solicitation of funds for support. In doubtful cases, additional evidence such
as bank letters, recent audits, church membership figures, and/or the number of individuals
currently receiving compensation may be requested.
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As noted above, the Application indicates that church staff members are considered "volunteers" rather than
"employees." [Deleted] states:
[The petitioner] has approximately 70 staff members. . . . They receive a staff allowance from
the Church each week. This allowance varies based in part upon the amount of donations
received from its parishioners, the amount of services delivered to its parishioners, and the
staff member's ecclesiastical position and status within the Church for that week.
The Church will ensure that [the beneficiary] receives adequate support, that she will not
become a public charge and that she will not be dependent solely upon supplemental income
or solicitation of funds. . . . Copies of her W-2 forms for 2002 and 2003 are attached hereto.
Nothing in the initial filing indicates that the beneficiary's compensation includes room, board, or anything
else beyond the "staff allowance." With 70 employees, the petitioner is too small to avail itself of the clause
by which a financial officer can attest to the petitioner's ability to compensate the beneficiary. Therefore, the
petitioner must not only describe how the beneficiary will be paid, pursuant to 8 C.F.R. § 204.5(m)(4), but
also provide evidence of its ability to meet those payments, as required by 8 C.F.R. § 204.5(g)(2).
The Form W-2 Wage and Tax Statements in the record indicate that the petitioner paid the beneficiary
$1,724.80 in 2001; $5,943.80 in 2002; $6,218.06 in 2003 and $10,305.40 in 2004. The petitioner's initial
submission contained no financial documentation about the petitioning church. Also, the initial submission
did not provide any minimum amount that the petitioner would be obliged to provide to the beneficiary. The
general assertion that the church will provide "adequate support" cannot suffice to meet the regulatory
requirements cited above. Six thousand dollars a year is not "adequate support," and the petitioner did not
identify, or establish its ability to provide, any other church-supplied support to the beneficiary.
In the RFE of April 7, 2005, the director asked: "What amount will the beneficiary be paid for his/her
services?” In response, [deleted] repeats the assertion that the allowance varies, based on donations
received, "the staff member's ecclesiastical position and status within the Church for that week," and other
factors. This response suggests that the "ecclesiastical position" of a given church staff member can vary
from week to week. [Deleted] also asserts that the beneficiary "is not dependent on any supplemental
employment or on solicitation of funds for her support."
The petitioner submits "a Payroll Disbursement Voucher History," indicating that, since August 24, 2001, the
petitioner has issued weekly payments to the beneficiary. The amounts vary from a low of $4.20 (for the
week of July 5, 2003) to a high of $593.94 (for the week of August 24, 2001, the first week for which
payments appear). Until late 2003, most of the weekly payments were below $100. Subsequent payments
have generally been between $100 and $300 per week, although some recent payments have been below $80.
In the RFE, the director instructed the petitioner to "[s]ubmit documentary evidence to show that the
petitioner has been providing the beneficiary's housing, meals, clothing, transportation, medical and dental
expenses, etc." The petitioner's response to the notice includes no such evidence, and indeed the petitioner
has never expressly claimed to provide any of these considerations to the beneficiary. Despite the director's
specific request for evidence regarding the beneficiary's housing and other material support, the petitioner did
not provide any information about this support in its response to the RFE.
The director denied the petition, stating that the amounts shown on the beneficiary's Forms W-2 "are well
under the poverty line. The petitioner submitted no additional documentary evidence of its ability to provide
for the beneficiary's needs such as housing, food, clothing, and medical and dental care." The director also
noted that the petitioner had not submitted the financial documentation listed at 8 C.F.R. § 204.5(g)(2). The
director concluded: "This lends no confidence to the petitioner's assertion that the beneficiary will not be
dependent on supplemental employment or solicitation of funds for support."
On appeal, [deleted] states: "Suggested additional evidence, as mentioned in the regulations, consists of
bank letters, recent audits, church membership figures, and the number of individuals currently receiving
compensation. Attached is a statement of revenues, expenditures and changes in net assets for 2004 and
2003 ." This statement is not a bank letter, and there is no evidence that the information thereon derived from
a recent audit. The above-cited regulation at 8 C.F.R. § 204.5(g)(2) states that evidence of ability to pay
"shall be" in the form of tax returns, audited financial statements, or annual reports. The petitioner is free to
submit other kinds of documentation, but only in addition to, rather than in place of, the types of
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documentation required by the regulation. In this instance, the petitioner has not submitted any of the
required types of evidence. Furthermore, the petitioner has demonstrated that its weekly allowance for the
beneficiary has varied by a factor of more than a hundred, ranging from less than five dollars to more than
five hundred dollars. The assertion that the beneficiary will receive an unspecified, fluctuating allowance is
not sufficient to demonstrate how the alien will be paid or remunerated as required by 8 C.F.R. § 204.5(m)(4).
On appeal, for the first time, [deleted] states that the beneficiary "has support available from her family
while she is here in the United States." The petitioner submits newly executed Farm I-134 Affidavits of
Support from her brother-in-law in Tennessee and her uncle in California. The affidavit of support is relevant
in the context of an 1-130 petition for an immediate relative, but not in an I-360 religious worker petition. The
petitioner has repeatedly indicated that it, the church, would provide "adequate support" for the beneficiary.
Only after the director found the amounts provided to be insufficient to support the beneficiary's family of
three did the petitioner indicate that the beneficiary would be dependent on relatives for support.
Prior to the denial, the director had instructed the petitioner to provide relevant information regarding the
beneficiary's means of support. At that time, the petitioner made no mention of the beneficiary's reliance on
relatives. Specific requests by the director went unaddressed at that time. Failure to submit requested
evidence that precludes a material line of inquiry shall be grounds for denying the petition. 8 C.F.R.
§ 103.2(b)(14). When we consider these omissions with other factors, such as the petitioner's contradictory
assertions as to whether or not the beneficiary's work amounts to "employment," we conclude that the petitioner
has not adequately set forth the terms of a qualifying job offer. This factor, by itself, is sufficient to warrant
denial of the petition and dismissal of the appeal, notwithstanding the reversal of the director's finding that the
beneficiary's position is not a religious occupation.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed.
ORDER:

The appeal is dismissed.
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Receipt Number : WAC 03 250 54164
Petitioner
: The mother church of the Church of Scientology
Job Description
: In June 1999, [the beneficiary] became a Sea Organization Member and ... came to Los Angeles, in
November 1999. Since being in Los Angeles, she has been very involved in dissemination of
Scientology and information about the religion's founder...
The record shows that the Sea Org Qualifications Division awarded the beneficiary "the Certificate
of Public Contact I/C Mini Hat" on December 12, 2001.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325054164
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On December 14, 2005, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.
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Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
has been a full Sea Org member for the time required.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
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of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 2, 2003, [deleted] of the petitioning entity describes the beneficiary's work:
In June 1999, [the beneficiary] became a Sea Organization Member and . . . came to Los
Angeles, in November 1999. Since being in Los Angeles, she has been very involved in
dissemination of Scientology and information about the religion's founder. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 5, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§
204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, ''I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated November 12, 1999.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org. The petitioner has submitted, for our
consideration, portions of an essay entitled “A Contemporary Ordered Religious Community: The Sea
Organization," by [deleted] The essay is a chapter in New Religious Movements and Religious
Liberty in America [deleted] eds., 2nd ed., 2003). In that essay, [deleted] asserts
that the Sea Org Contract "is actually a letter of intent of offering oneself for service in the Sea Org,” and “is
largely of symbolic import."
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 5,2003 and continuously engaged in the
vocation during that time.
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The petitioner's submissions prior to the denial do not establish the date when the beneficiary became a full
member of the Sea Org. As noted above, the signature on the Sea Org Contract is not proof of membership, so
the Contract reproduced in the record is not dispositive. Form W-2 Wage and Tax statements show that the
petitioner compensated the beneficiary in 2001 and 2002, but this does not necessarily mean that the beneficiary
was a full Sea Org member, rather than a Sea Org recruit, during that time. The beneficiary's Sea Org
identification card shows no date of issue.
[Deleted] the petitioner's director of Domestic Services, states "I have been servicing [the beneficiary]
from within my Department during the times of September 12, 2001 - September 12, 2003." Again, it is not
clear that only members, and not recruits, receive such services, and the qualifying period began before
September 12, 2001. Ms. [deleted] does not describe or provide copies of the records, if any, she consulted to
verify those dates. The record shows that the Sea Org Qualifications Division awarded the beneficiary "the
Certificate of Public Contact I/C Mini Hat" on December 12, 2001. This is the earliest contemporaneous
document to imply Sea Org membership.
Counsel, on appeal, claims "[t]he letter in support of the petition established that the beneficiary had begun her
religious vocation in 1999." We cannot ignore, however, that the letter from [deleted] indicates that the
beneficiary "became a Sea Organization member" in June 1999. Meanwhile, the beneficiary's Sea Org Contract,
represented as a preliminary step in joining the Sea Org, is dated November 1999. If the beneficiary did not sign
the Contract until November 1999,and signing the Contract is truly a necessary step in joining the Sea Org (as the
Church of Scientology has repeatedly attested), then it is simply impossible that the beneficiary was ready a full
Sea Org member in June 1999. This discrepancy undermines the credibility of Ms. [deleted] letter, and
therefore its weight as evidence. Doubt cast on any aspect of the petitioner's proof may lead to a reevaluation
of the reliability and sufficiency of the remaining evidence offered in support of the visa petition. It is
incumbent upon the petitioner to resolve any inconsistencies in the record by independent objective evidence,
and attempts to explain or reconcile such inconsistencies, absent competent objective evidence pointing to
where the truth, in fact, lies, will not suffice. Matter of Ho, 19 I&N Dec. 582, 586 (BIA 1988).
In a supplement to the appeal, the petitioner submits a copy of Flag Order 3325R, which indicates that only full
Sea Org members, and not Sea Org recruits, are eligible for promotion within the Sea Org. The petitioner also
submits documentation showing the beneficiary's promotion to the rank of Petty Officer Third Class. The
documentation, however, is dated August 16, 2003, just a few weeks prior to the petition's filling date. The
promotion establishes that the beneficiary is, now, a full Sea Org member, but it does not establish when she
became a full member.
In an affidavit dated August 14, 2005, [deleted] the petitioner's senior personnel officer, states:
I have verified the qualifications of [the beneficiary] including her membership in the Sea
Organization. [The beneficiary] first came to the United States and began working at the
[petitioning church] in 1999, having previously signed the Sea Organization contract. [The
beneficiary] participated in all of the courses and completed all the requirements of the EPF prior
to her coming to [the petitioning church] in 1999. She was found eligible and accepted for full
Sea Organization membership at that time.
Ms. [deleted] does not specify the means by which she “verified" the above information, such as training that the
beneficiary received outside the United States and which Ms. [deleted] could not personally have witnessed. Given
that officials of the petitioning entity have attested that the beneficiary "became a member" some five months
before she signed the required Contract, it is not readily apparent that attestations from such officials are sufficient
to take the place of actual church records that the petitioner purports to have maintained and consulted.
In sum, while the petitioner claims that the beneficiary has been a full member of the Sea Org since 1999, the
record contains inconsistencies and gaps in the evidence that prevent us from affirming that claim. Reliable
contemporaneous evidence of such membership does not extend back through the entire statutory two-year
qualifying period.
We stress that the issue is not whether the beneficiary is now a full Sea Org member but, rather, when she became
one. The record amply demonstrates that the beneficiary was a full Sea Org member by the summer of 2003,
more than two years ago. Therefore, the two-year requirement would not be an issue in the context of a newly
filed petition (provided, of course, that the petitioner is able to document the continuity of the beneficiary's work
with the Sea Org during the relevant period).
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The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed. This decision is without
prejudice to the filing of a new petition accompanied by the appropriate supporting evidence and fee.
ORDER:

The appeal is dismissed.
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: denied
duplicate of NOV232005_10C1101
: Continued at AUG292006_02C1101 >>> denied again
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV232005_04C1101.pdf
Receipt Number : WAC 03 256 54719
Petitioner
: The mother church of the Church of Scientology
Job Description
: In June 1990, [the beneficiary] joined the Sea Organization and began his religious vocation at the
Church of Scientology's continental office in Sydney, Australia. [The beneficiary] was responsible to
assist the Churches across Australia to increase and improve their delivery of religious services to
their parishioners by directing the Churches to the correct religious scriptures and Church directives
to improve conditions.
In July 2001, [the beneficiary] entered the United States to continue his religious vocation of
assisting Churches internationally to increase their delivery of religious services to
parishioners.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325654719
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Denial Notice Sent
On September 12, 2006, we mailed you a denial decision notice for this case I360 PETITION FOR AMERASIAN,
WIDOWER, OR SPECIAL IMMIGRANT. The notice explains why the denial decision was made and
the options that may be available to you. If you have not received this notice within 30 days of the
September 12, 2006, please call customer service at 1-800-375-5283 for further assistance.

______________________________________________________________________________________________
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the authenticity and credibility of key documents reproduced in the
record.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
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Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 6, 2003, Hilary Royce, the petitioner's legal officer, describes the beneficiary's
work:
In June 1990, [the beneficiary] joined the Sea Organization and began his religious vocation
at the Church of Scientology's continental office in Sydney, Australia. [The beneficiary] was
responsible to assist the Churches across Australia to increase and improve their delivery of
religious services to their parishioners by directing the Churches to the correct religious
scriptures and Church directives to improve conditions. . . .
In July 2001, [the beneficiary] entered the United States to continue his religious vocation of
assisting Churches internationally to increase their delivery of religious services to
parishioners. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director, acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not' analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious, order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 12, 2003 filing
date, as required by section 101(a)(27)(C)(iii) 04 the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§
204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated "June 1990." There is also an undated, illegible witness signature. The contract
contains a separate section for signatures to show that the "Swearing In Ceremony" has taken place; the
beneficiary signed under this section, but there is no recruiter's signature to verify that the oath had been
administered. The director instructed the petitioner to explain this omission. In response, Ms. [deleted] asserts:
“the original document was lost in Australia. [The beneficiary] resigned the contract with the original date
that he arrived as a Sea Organization member. Signatures of the original recruiter and witnesses were not
available."
I
In the request for evidence, issued September 19, 2003, the director instructed the petitioner to provide
additional evidence of the beneficiary's work during the 2001-2003 qualifying period. The director stated:
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"Each experience letter must be written by an authorized official from the specific location at which the

experience was gained. The petitioner may only write an experience letter for the experience gained at the
petitioner's location.”
In response, [deleted] asserts that the beneficiary entered the United States "on July 3, 2001 and has
served the Mother Church . . . since then." The petitioner has also submitted a letter from Dr. [deleted]
a staff dentist with the petitioning church in Los Angeles, who states that the beneficiary "has been a dental
patient of mine for several years; before January 1, 2000 to the present." Dr. [deleted] adds that the beneficiary
"has not needed or used my dental services during this time, but these services have been available for him."
The record contains a partial copy of the beneficiary's passport. Stamps in the passport indicate that the
beneficiary arrived in Johannesburg, South Africa, on May 3, 2003, and departed on August 11 of that year,
arriving the next day back in the United States. A Temporary Residence Permit affixed to the passport shows
three categories: Visitor's Permit, Medical permit, and Business Permit. The box "Visitor's Permit” has been
checked. The form indicates "Change of purpose of entry is prohibited." Thus, the available documentation
appears to indicate that the beneficiary traveled to South Africa as a tourist rather than on the official business
of any employer.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member'" of the Sea Org. The director also noted that even the
Contract is a re-creation rather than an actual contemporaneous document. The director concluded: "the fact
remains that the petitioner initially submitted a document purported to be issued in 1990, when in fact it was
not."
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 12, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document from
1992 that indicates that the beneficiary had been a Sea Org member for two years. This indicates that the
beneficiary was a full member of the Sea Org for roughly 13 years prior to the petition's September 2003 filing
date. The petitioner has acknowledged that the Contract reproduced in the record is a replica rather than the
missing original. Given this acknowledgment, and the existence of other documents that appear to be credible,
we find no serious credibility issues with respect to the Contract.
The director also noted that the beneficiary was outside the United States for more than three months in 2003
prior to the filing date; that the petitioner originally failed to disclose this lengthy absence; and that the
petitioner, in Los Angeles, is not in a position to verify the nature of the beneficiary's activities in South
Africa. Therefore, the director concluded, "[i]t is unknown what activities were undertaken by the beneficiary
between May 3, 2003 and August 11, 2003." Furthermore, the director stated that Dr. [deleted] claim to
have been the beneficiary's dentist since "before January 1, 2000" is inconsistent with the fact that the
beneficiary was in Australia until July 2001.
On appeal, the petitioner submits a new letter from Dr. [deleted], indicating that the earlier letter "had a mistyped
date." The new letter indicates that the beneficiary has been Dr. [deleted] patient "since July 2001 ." Dr. [deleted]
previously indicated that he never actually treated the beneficiary, so it is not clear how much actual contact,
if any, Dr. [deleted] has had with the beneficiary. Therefore, we can afford negligible evidentiary weight to Dr.
[deleted] letter; at best, it indicates that Dr. [deleted] never treated the beneficiary during the qualifying period.
The petitioner submits a copy of a payroll history printout, indicating that the church's Flag Liaison Office issued
the beneficiary's usual $50 allowance every week during mid-2003. The petitioner does not explain how the
beneficiary, in Africa, received these payments issued in California.
The petitioner did not submit any documentation from church officials in South Africa to explain the nature
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of the beneficiary's activities there, or to verify that the beneficiary had, indeed, traveled there on church
business rather than for some other purpose. On appeal, counsel claims "there is no requirement to obtain
experience letters from every location at which a religious vocation has been performed." Counsel does not,
however, rebut the director's observation that a church official in California is not in a position to attest, firsthand,
to the beneficiary's activities in other countries. The petitioner's continued payments of the beneficiary's
allowance do not establish that the beneficiary was on church business; they establish only that the petitioner
believed the beneficiary to be on church business. What the officials in California believe the beneficiary was
doing in South Africa is not, necessarily, what the beneficiary actually was doing there. We note, here, the
conflicting statements from Dr. [deleted] described above, in light of which we need not speculate as to
whether the petitioner is capable of making factually incorrect statements (inadvertently or otherwise) regarding
the beneficiary's history; the record proves this to be the case.
Counsel argues that the petitioner has met its burden of proof by preponderance of evidence, and therefore the
director was not justified in requesting additional evidence, or in denying the petition based on the absence of
that additional evidence. 8 C.F.R. § 204.5(m)(3)(iv) plainly states that, in appropriate cases, the director may
request appropriate additional evidence relating to the eligibility under section 203(b)(4) of the Act of the
religious organization, the alien, or the affiliated organization. The request for evidence was fully justified
under 8 C.F.R. § 103.2(b)(8), which calls for such a request if the evidence submitted either does not fully
establish eligibility for the requested benefit or raises underlying questions regarding eligibility. Pursuant to
8 C.F.R. § 103.2(b)(14), failure to submit requested evidence which precludes a material line of inquiry shall
be grounds for denying the application or petition.
In this instance, the director requested evidence to show what the beneficiary was doing throughout the
qualifying period, and the director quite reasonably specified that this information should come from parties
who are in a position to know first-hand about the activities they describe. Because the beneficiary must, by
law, have continuously carried on a religious vocation, information regarding his activities is plainly material
to the adjudication of the petition. No one actually in a position to witness and verify the beneficiary's activities
in South Africa (which the beneficiary entered under a "Visitor's Permit" rather than a "Business Permit") has
provided the documentation requested, and the petitioner has not explained its failure to submit this material
evidence. The director requested specific documentation prior to the decision, and the petitioner did not provide
it at that time. Therefore, the submission of such documentation at this late stage in the proceeding would not
warrant a reversal of the director's decision. See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988); Matter of
Obaigbena, 19 I&N Dec. 533 (BIA 1988).
The petitioner has shown that the Sea Org is a religious order, and that the beneficiary joined the Sea Org
more than two years prior to the filing date. The petitioner has not, however, adequately addressed the
director's valid concerns regarding the continuity of the beneficiary's work during the two-year qualifying
period, even after the director requested specific evidence to that end. We note that more than two years have
elapsed since the beneficiary's last absence from the United States documented in the record, and therefore
the issue of the beneficiary's absences from the United States would not be an issue in a newly filed petition,
provided the beneficiary has remained at the petitioning facility in California (or the petitioner is able to
document and account for absences).
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed. This decision is without
prejudice to the filing of a new petition accompanied by the appropriate supporting evidence and fee.
ORDER:

The appeal is dismissed.
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Receipt Number : WAC 03 173 54137
Petitioner
: The mother church of the Church of Scientology
Job Description
: Religious supervisor
[The beneficiary] became a full time, paid staff member in September 2000 at [the petitioning entity]
in Los Angeles, CA.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0317354137
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On June 18, 2007, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The decision of the director will
be withdrawn and the petition will be remanded for further action and consideration.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a religious supervisor. The director determined that the
petitioner had not established that the beneficiary had two years of continuous work experience in the position
offered immediately preceding the filing date of the petition.
The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition." 8 C.F.R. § 204,5(m)(3)(ii)(A) requires the
petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two
years of experience in the religious vocation, professional religious work, or other religious work. The
petition was filed on May 19, 2003. Therefore, the petitioner must establish that the beneficiary was
continuously performing qualifying duties throughout the two years immediately prior to that date.
The director, in denying the petition, observed that the beneficiary's title and credentials had changed during
the two-year qualifying period (for example, he was ordained as a minister on February 27, 2003), which led
the director to conclude that the beneficiary had not accumulated the necessary experience in one specific
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religious occupation. In this regard, we must consider the nature of the beneficiary's employment with the
petitioner.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function” to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
The director, in discussing the petition, fails to take into account the petitioner's claim that the beneficiary is a
member of the Sea Organization (Sea Org), a religious order of the Church of Scientology. In an affidavit
submitted with the initial filing of the petition, Rev. Margaret Marmolejo, a legal officer with the petitioning
entity, describes the beneficiary's work:
[The beneficiary] became a full time, paid staff member in September 2000 at [the petitioning
entity] in Los Angeles, CA. . . .
[The beneficiary] joined the Sea Organization, a religious order within the Church of
Scientology. . . .
[The beneficiary has been] a member of the Sea Organization since 1996. . . .
[The petitioner] has very rigid staff qualifications that all staff members must meet. One of
these qualifications is that each staff member takes the vows of . . . the Sea Organization. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothing,
medical and dental care, are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, variations in one's duties within a religious vocation
provide no defensible basis for denial of the petition. We need not analyze the beneficiary's exact duties in
any detail except to acknowledge that the beneficiary must have been working for the church, and the Sea
Org, continuously and exclusively during the two-year qualifying period.
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated December 15, 1996, when the beneficiary was thirteen years of age. The beneficiary's
"Welcome to the Sea Org" certificate is dated August 9, 1997. Another certificate, "Basic Sea Org Member
Hat," is dated November 18, 1997.
On August 11, 2003, the director issued a request for evidence, instructing the petitioner to submit additional
evidence regarding the beneficiary's past work. The petitioner has submitted copies of Form W-2 Wage and
Tax Statements, indicating that the petitioner paid the beneficiary $886.25 in 2001 and $4,337.23 in 2002.
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Rev. Marmolejo states that the beneficiary "has been working full time every week from May 19, 2001"
onward, and "has been receiving $50.00 per week, normally, with occasional small bonuses."

The period from May 19 to December 31, 2001, was 32 weeks long. At $50 per week, the beneficiary should
have received at least $1,600 during that time, even if he received no bonuses that year. His Form W-2,
however, shows barely half that amount for the entire calendar year 2001. (The beneficiary purportedly
began working for the petitioner in 2000, and therefore the 2001 Form W-2 should reflect the entire year's
pay, rather than the fraction of the year that falls within the qualifying period.) Rev. Marmolejo does not even
mention, let alone explain, this discrepancy. If the beneficiary received less than $900 throughout all of 2001,
then the petitioner cannot credibly claim that the beneficiary "has been receiving $50.00 per week, normally."
The director denied the petition for the reasons discussed above. On appeal, the petitioner submits materials
concerning the various steps required to join the Sea Org, such as completion of the Estates Project Force
(EPF) and review by a Fitness Board. From materials made available to us, we have concluded that an
individual who has successfully passed review by the Fitness Board can be considered a member of the Sea Org
(as opposed to a recruit, who is not a full member). Therefore, the petitioner can establish that the beneficiary
possesses the relevant experience by submitting church records showing that the beneficiary passed the Fitness
Board at least two years before May 19, 2003 and continuously engaged in the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on November 27, 1997, earning a six-month provisional
certification. Later documents continue to refer to the beneficiary as a Sea Org member, supporting the
conclusion that the beneficiary successfully completed the provisional period. This indicates that the beneficiary
joined the Sea Org well over two years prior to the petition's May 2003 filing date. It remains to be resolved
whether the petitioner has credibly demonstrated that the beneficiary worked continuously during the qualifying
period, as the statute and regulations require.
In denying the petition, the director noted that, as shown by the aforementioned Forms W-2, "the beneficiary
earned in 2001 only 20% of his 2002 wage, [and therefore] it appears that the beneficiary did not work for the
petitioner in the same capacity or for the same intensity or duration in 2001 that he did in 2002."
On appeal, counsel claims "[t]he record does not contain inconsistencies," but does not explain how it is not
inconsistent to claim that the beneficiary has received $50 per week, while his Form W-2 indicates that he
received barely a third of that amount during 2001. Two different situations are consistent with the low
amount on the Form W-2. Either the beneficiary's allowance was continuously paid, albeit at a reduced rate,
or else the petitioner issued $50 payments that ceased altogether for a prolonged period. The latter situation
would be consistent with a major interruption in the beneficiary's work. We acknowledge the assertion that
the allowance is not an hourly salary, and that this allowance may vary for whatever reason. Still, it remains
that people working for the Sea Org receive this allowance, and people not working for the Sea Org do not
receive it. Cessation of payments of the allowance would indicate an interruption in the continuity of the
beneficiary's religious work. The petitioner must therefore provide the best available documentary evidence
(such as weekly pay records) to establish that the allowance payments were not interrupted during the
qualifying period, along with a credible, first-hand explanation for any reduction in those payments. The
explanation should be a specific one, accounting for the particular details of this beneficiary's payments,
rather than a general assertion that payments to Sea Org members vary. We note that the assertions of counsel
do not constitute evidence. Matter of Laureano, 19 I&N Dec. 1, 3 (BIA 1983); Matter of Obaigbena, 19 I&N
Dec. 533, 534 (BIA 1988); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). Therefore, unless
counsel was personally responsible for the beneficiary's payments during 2001, statements from counsel
cannot and will not suffice to resolve this discrepancy.
We reiterate that the petitioner has overcome most of the grounds for denial, and the only remaining issue
concerns ambiguous evidence that suggests a possible interruption in the continuity of the beneficiary's
religious work during the two-year statutory qualifying period. If the petitioner overcomes this one remaining
issue, and no further issues surface in the director's review of the record, then the appropriate course of action
would be for the director to approve the petition.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361.
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ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, if adverse to the petitioner,
is to be certified to the Administrative Appeals Office for review.
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Receipt Number : WAC 03 250 53947
Petitioner
: The mother church of the Church of Scientology
Job Description
: In 1997, [the beneficiary] became a Sea Organization Member in Copenhagen, Denmark.
In March 2000 she came to the United States and she took a position where she was responsible
for ensuring that Church staff properly applied the Scientology ethics technology on their posts and
in their lives.
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Current Status: Approval notice sent.
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WIDOWER, OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move
before you receive the notice, call customer service.
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
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religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 3, 2003, Liana Weiland, a personnel officer with the petitioning church, describes
the beneficiary's work:
[I]n 1997, [the beneficiary] became a Sea Organization Member in Copenhagen, Denmark.
In March 2000 she came to the United States and she took a position where she was
responsible for ensuring that Church staff properly applied the Scientology ethics technology
on their posts and in their lives. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 5, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated January 23, 1997.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 5,2003 and continuously engaged in the
vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on March 13, 1997. This indicates that the beneficiary
was a full member of the Sea Org for more than six years prior to the petition's September 2003 filing date. The
director cites no contradictory evidence that would cast doubt on the information shown on the documents
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submitted on appeal, or show that the beneficiary engaged in disqualifying outside employment during the
relevant two-year period.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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duplicate of DEC132005_04C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/DEC132005_01C1101.pdf
Receipt Number : WAC 03 252 54304
Petitioner
: The mother church of the Church of Scientology
Job Description
: In May 1982, [the beneficiary] joined the [censored] and began her religious vocation at the
Church's continental office in Denmark. [The beneficiary] was made responsible for the ensuring
that all of the religious scriptures and directives in regard to handling of donations made by
parishioners were adhered to and included keeping of all financial matters and records of the
Church and included ensuring that properly maintained files were kept for each parishioner that
provide information to Church executives so that each parishioner would be able to be provided with
the service needed by that parishioner. Due to the success of her religious project in Europe, [the
beneficiary] was promoted to [the petitioning church] in December 1999 and entered the United
States. She then expanded the religious project she began in Europe, to all Churches
internationally.
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OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be sustained and the
petition will be approved.
I
The petitioner is the mother church of the [deleted] It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, and that questions of
credibility prevented acceptance of documentation of the beneficiary's membership in the [deleted].
First, we shall discuss the issue of whether the beneficiary seeks to work in a religious occupation or a
religious vocation. The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
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The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term “traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 4, 2003, [deleted] petitioner's legal officer, describes the beneficiary's
work:
In May 1982, [the beneficiary] joined the [deleted] and began her religious vocation
at the Church's continental office in Denmark. [The beneficiary] was made responsible for
the ensuring that all of the religious scriptures and directives in regard to handling of
donations made by parishioners were adhered to and included keeping of all financial matters
and records of the Church and included ensuring that properly maintained files were kept for
each parishioner that provide information to Church executives so that each parishioner
would be able to be provided with the service needed by that parishioner. Due to the success
of her religious project in Europe, [the beneficiary] was promoted to [the petitioning church]
in December 1999 and entered the United States. She then expanded the religious project she
began in Europe, to all Churches internationally. . . .
[The petitioner] has staff qualifications requiring [deleted] membership . . . .
[Deleted] members devote their lives to their religion; they live in community with
other [deleted] members and wear specific uniforms. Their meals, housing, clothes,
mediAal and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner had failed "to show that the [deleted] has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the [deleted] is a
religious order, whose members qualify as workers in a religious vocation.
[Deleted] has provided various documents and affidavits discussing the [deleted]. Upon
careful consideration of these materials, the AAO is satisfied that the [deleted] qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the [deleted] is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 8, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§
204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a [deleted]
which reads, in part, "I [name] DO HEREBY AGREE to the religious commitment of membership in the
[deleted] . . . I COMMIT MYSELF TO THE [deleted] FOR THE NEXT
BILLION YEARS" (capitalization in original), signed by the beneficiary and dated September 5, 1982. The
handwritten notation "Duplicate of Original" appears in the lower left corner of the document. Several of the
other certificates show 2001 copyright dates, although one document was purportedly issued in 1996 and
another in 1997. All of the certificates show the phrase "Duplicate of Original Document" printed in the
lower left corner.
On September 23, 2003, the director instructed the petitioner to submit further evidence of the beneficiary's
work history during the qualifying period, including the original "Religious Commitment" document.
In response, the petitioner has submitted the original "Religious Commitment" document (which the director
copied and returned to the petitioner) and copies of other documents. With regard to the "Religious
Commitment" document [deleted] asserts that "the original certificate was lost in Denmark and a duplicate
certificate was prepared with the same information contained on the original form."
177

The director, in denying the petition, observed that the document claiming a billion-year commitment to the
Sea Org is not a decisive instrument of membership in the [deleted] and that the petitioner submitted no
documentary evidence to show that the beneficiary is in fact a full member" of the [deleted] The director also
noted that some of the beneficiary's certificates lack credibility because their purported issuance dates predate
their copyright dates.
On appeal, the petitioner submits materials concerning the various steps required to join the [deleted] such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the [deleted] (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 8, 2003 and continuously engaged in the
vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, indicating that the beneficiary
joined the [deleted] in May 1983. The beneficiary has subsequently received several promotions, for which only
full [deleted] members are eligible. The record therefore shows that the beneficiary became a full [deleted]
member prior to the two-year qualifying period.
With regard to the anachronistic dates on the certificates, the director appears not to have noticed that the
documents were plainly marked as "duplicates"; the petitioner has made no attempt to represent them as original
certificates executed in 1996 and 1997. The director cites no contradictory evidence that would cast doubt on the
information shown on these certificates. 8 C.F.R. § 103(b)(5) gives the director the discretion to request original
documents when copies are disputed. The director did, in fact, invoke this prerogative by requesting the original
of another document, but the director's request for evidence did not even mention the suspected documents, let
alone request copies of the originals.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, Texas Service Center, initially approved the employment-based immigrant visa
petition. Upon further review, the director determined that the petition had been approved in error. The director
properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of the
petition. The matter is now before the Administrative Appeals Office (AAQ) on appeal. The appeal will be
sustained and the approval of the petition will be reinstated.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization
(Sea Org), a religious order of the Church of Scientology. The director determined that the petitioner had not
established (1) that the beneficiary's position qualifies as either a religious occupation or a religious vocation,
(2) that the beneficiary had the requisite two years of continuous work experience immediately preceding the
filing date of the petition, or (3) the petitioner's ability to compensate the beneficiary.
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
section 204."
Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
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properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BlA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
The first issue to be addressed concerns the nature of the beneficiary's work. The regulation at 8 C.F.R.
4 204.5(mX2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In an affidavit accompanying the initial filing of the petition, [deleted] the petitioner's personnel
officer, states that the beneficiary joined the Sea Organization, a "religious fraternal order requiring a lifetime
commitment," in March 1996 and has, since that time, worked as an auditor at the petitioning organization.
Ms. [deleted] states: "As is true for all Church Sea Org staff, the church will provide her with all food,
clothing, transportation and health care. In addition, she will receive $50.00 per week spending allowance."
The record indicates, elsewhere, that the petitioner also provides housing.
The director concluded that the petitioner did not establish that the beneficiary's work constitutes a religious
occupation, or that the beneficiary is a full member of a bona fide religious order, and engaged in a religious
vocation therein. On appeal, the [deleted] has provided various documents and affidavits
discussing the Sea Org. Upon careful consideration of these materials, the AAO is satisfied that the Sea Org
qualifies as a religious order, and that its members practice a religious vocation. Because a discussion of
specific duties is germane to religious occupations, but not religious vocations, we need not analyze the
beneficiary's exact duties in any detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's January 18, 2000 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§
204.5(m)(1)and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated January 31, 1996. [Deleted] refers to the Contract as "a symbolic document."
Subsequently. the petitioner has submitted materials concerning the various steps required to join the Sea Org,
such as completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made
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available to us, we have concluded that an individual who has successfully passed review by the Fitness Board
can be considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the
petitioner can establish that the beneficiary possesses the relevant experience by submitting church records
showing that the beneficiary passed the Fitness Board at least two years before January 18, 2000 and
continuously engaged in the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on March 10, 1996. This indicates that the beneficiary
became a full member of the Sea Org nearly four years prior to the petition's January 2000 filing date. The
director cites no contradictory evidence that would cast doubt on the information shown on the documents
submitted on appeal, or show that the beneficiary engaged in disqualifying outside employment during the
relevant two-year period.
The remaining issue concerns the petitioner's ability to compensate the beneficiary. The regulation at
8 C.F.R. § 204.5(g)(2) states:
Ability of prospective employer to pay wage. Any petition filed by or for an employmentbased immigrant which requires an offer of employment must be accompanied by evidence
that the prospective United States employer has the ability to pay the proffered wage. The
petitioner must demonstrate this ability at the time the priority date is established and
continuing until the beneficiary obtains lawful permanent residence. Evidence of this ability
shall be either in the form of copies of annual reports, federal tax returns, or audited financial
statements. In a case where the prospective employer employs 100 or more workers, the
director may accept a statement from a financial officer of the organization which establishes
the prospective employer's ability to pay the proffered wage. In appropriate cases, additional
evidence, such as profit/loss statements, bank account records, or personnel records, may be
submitted by the petitioner or requested by the Service.
The petitioner has submitted an audited financial report showing annual revenues in excess of $100 million,
and unrestricted net assets ranging from nearly $56 million to nearly $87 million. Considering that the
compensation of a Sea Org member consists of room, board, a $50 weekly allowance and other basic
subsistence needs, we see no serious basis to dispute the petitioner's ability to provide this minimal support to
the beneficiary.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for revocation. Upon review of
the record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the approval of
the petition will be reinstated.
ORDER:

The appeal is sustained and the petition is approved.
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Receipt Number : WAC 03 250 53813
Petitioner
: The mother church of the Church of Scientology
Job Description
: Religious studies supervisor
[The beneficiary] became a Scientologist in 1995 in Budapest, Hungary... He came to Los Angeles,
in September 2000 and worked in several religious positions, including that of religious studies
supervisor... [This] was the only work performed during this period of time.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325053813
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On September 5, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN,
WIDOWER, OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move
before you receive the notice, call customer service.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The decision of the director will
be withdrawn and the petition will be remanded for further action and consideration.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a religious studies supervisor. The director determined
that the petitioner had not established that the beneficiary possessed the necessary qualifications for the
proffered position early enough to accumulate the requisite two years of continuous work experience prior to
the filing date of the petition. The director also questioned the continuity of the beneficiary's experience
during the critical two-year period.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in
the United States;
(ii) seeks to enter the United States--
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(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation;
and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
First, we shall consider the issue of the beneficiary's qualifications. The regulation at 8 C.F.R. § 204.5(m)(2)
offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function” to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
8 C.F.R. § 204.5(m)(3)(ii)(D) requires the petitioner to submit evidence that the beneficiary is qualified in the
religious vocation or occupation. Evidence of such qualifications may include, but need not be limited to,
evidence establishing that the alien is a nun, monk, or religious brother, or that the type of work to be done
relates to a traditional religious function.
8 C.F.R. § 204.5(m)(3)(ii)(A) requires the petitioner to demonstrate that, immediately prior to the filing of the
petition, the alien has the required two years of experience in the religious vocation, professional religious
work, or other religious work. The petition was filed on September 5, 2003. Therefore, the petitioner must
establish that the beneficiary was continuously performing qualifying duties throughout the two years
immediately prior to that date.
The director, in denying the petition, determined that the position of religious studies supervisor qualifies as a
religious occupation, and that the beneficiary is now qualified for that occupation. The director, however,
noted that the beneficiary completed some of the training courses for that position as late as 2002. Therefore,
the director determined, the beneficiary was not qualified to be a religious studies supervisor when the twoyear qualifying period commenced in September 2001.
The director failed to take into consideration the petitioner's assertion that the beneficiary is a member of the
Sea Organization (Sea Org), a religious order of the Church of Scientology, in which case the beneficiary
would practice a religious vocation rather than a religious occupation.
In a letter dated September 2, 2003, [deleted] a personnel officer with the petitioning church, states:
[The beneficiary] became a Scientologist in 1995 in Budapest, Hungary. . . .He came to Los
Angeles, in September 2000 and worked in several religious positions, including that of
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religious studies supervisor. . . . [This] was the only work performed during this period of
time. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses. . . .
[The beneficiary] is a staff member of the Sea Organization, Scientology's religious order
requiring a lifetime commitment. As is true for all Church staff members, the Church will
provide [the beneficiary] with all food, clothing, transportation, health care and, in addition, a
$50.00 per week spending allowance.
Subsequent submissions indicate that the beneficiary joined the Church of Scientology in 1993, not 1995 as
claimed above. In making this observation, we allege no fraudulent intent behind the discrepancy. We note
only that the fallibility of unaided memory serves to emphasize why contemporaneous documentary evidence
is generally superior to personal statements made years after the events those statements are intended to
describe.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 5, 2003 filing
date. The record contains copies of several certificates, including a "Sea Organization Contract of
Employment," which reads, in part, "I contract myself to the Sea Organization for the next billion years,"
signed by the beneficiary and dated February 23, 1995.
The director requested "evidence of the beneficiary's work history beginning September 5, 2001 and ending
September 5, 2003. . . . In addition, submit evidence that shows monetary payment." In requesting
documentation of the beneficiary's experience during the qualifying period, had stated: "Each experience
letter must be written by an authorized official from the specific location at which the experience was gained.
The petitioner may only write an experience letter for the experience gained at the petitioner's location."
In response, the petitioner has submitted copies of Form W-2 Wage and Tax Statements showing that the
petitioner paid the beneficiary $494.93 in 2000; $1,211.89 in 2001; and $2,404.90 in 2002. The director, in
denying the petition, noted that the petitioner paid the beneficiary only about half as much in 2001 as in 2002.
On appeal, the petitioner submits materials establishing that the beneficiary became a Sea Org member in
March 1995. By itself, this evidence does not establish the continuity of the beneficiary's Sea Org work
during the 2001-2003 qualifying period.
The director's discussion regarding the disparate amounts shown on the beneficiary's Forms W-2 appears to
revolve around the faulty presumption that these amounts represent a wage. In fact, as we have observed, Sea
Org membership is a vocation, rather than a salaried or wage-paying occupation, and the weekly allowance is
only a small percentage of the total value of the consideration that the church provides to Sea Org members.
The low amount shown on the beneficiary's 2001 Form W-2 could reflect a temporary reduction in the amount of
the beneficiary's weekly allowance, which would be of minimal consequence to a finding of eligibility.
Alternatively, it could show that those payments ceased entirely for a period of time, which would be consistent
with a potentially disqualifying interruption in the continuity of the beneficiary's work. The director should
specifically request copies of weekly pay records to resolve this issue.
When considering the continuity of the beneficiary's work, the director must also take into account additional
information in the record. In a letter dated December 15, 22003, [deleted] a legal officer for the
petitioner, has stated that the beneficiary "has worked for [the petitioning entity] as a religious worker on a
full time basis for the entire period from September 5, 2001 to September 5, 2003. . . . [H]e does not have any
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outside employment nor has he at any time that he has been in the United States." [Deleted] the
petitioner's director of Domestic Services, states: "My Department has been servicing [the beneficiary] during
the times of September 5, 2001 through September 5, 2003." Neither of these individuals made any mention
of activities that the beneficiary undertook outside the United States during the qualifying period.
The petitioner has submitted a copy of the beneficiary's passport. Pages 18-19 of the passport show an R-1
nonimmigrant visa and a partially obscured stamp, indicating that the beneficiary was admitted to the United
States on September 13, 2000. The passport also, however, shows that the beneficiary did not remain in the
United States after his 2000 entry. A stamp on page 7 of the passport shows that the beneficiary arrived at
Heathrow Airport, London, on September 29, 2001. Page 18 of the passport shows that the beneficiary again
entered the United States at Los Angeles on December 8, 2001. Thus, the beneficiary was outside the United
States for over two months during the qualifying period. The petitioner's letters do not even mention this
absence, let alone account for what the beneficiary was doing during that time. Ms. Gavigan's assertion that
the beneficiary did not engage in outside employment "at any time that he has been in the United States" does
not apply to the ten-week period when the beneficiary was overseas.
Another stamp on page 31 of the beneficiary's passport indicates that the beneficiary crossed the Slovakian
border at Rusovce. A series of numerals on the stamp reads "10 06 0 01." If these numbers represent a date,
they could refer to June 10, 2001 or October 6, 2001. The former date appears to be more likely, given the
European convention of putting the day before the month. June 2001 fell before the qualifying period. We
cannot, however, completely rule out that the stamp is from October 6, 2001, given the beneficiary's
documented arrival in Europe a week earlier.
Prior to issuing a new decision, the director must allow the petitioner a final opportunity to produce first-hand
evidence to show where the beneficiary was, and what he was doing, while outside the United States from
September 29 to December 8, 2001. The director has already advised the petitioner that church officials in
Los Angeles are in a position to attest only to activities that they personally witnessed, or for which they have
access to confirming evidence. Given that the petitioner originally failed to mention this ten-week absence in
the initial filing, the director is entirely justified in requiring evidence from competent sources at the site
where the claimed work took place. At issue is what the beneficiary was doing in Europe in 2001, rather than
what church officials in California believe the beneficiary was doing at the time. If the petitioner is unable to
account for the beneficiary's whereabouts and activities during this critical period, then the director would be
justified in concluding that the petitioner has failed to establish the continuity of the beneficiary's religious
work during the qualifying period.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361.
ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, if adverse to the petitioner,
is to be certified to the Administrative Appeals Office for review.
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http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/DEC222005_02C1101.pdf
Receipt Number : WAC 03 252 54165
Petitioner
: The mother church of the Church of Scientology
Job Description
: In 1991, [the beneficiary] began his religious training and vocation at the Church of Scientology
nearest his home in Germany and became a Minister of the Church of Scientology by training and
delivering pastoral counseling to parishioners. In May 2000, [the beneficiary] joined the Sea
Organization and began his religious vocation at the Church's continental office in Denmark...
In November 2000, [the beneficiary] entered the United States and was given the religious project of
overseeing, maintaining and operating the vast communication systems between the mother
Church ... and all of the Churches around the world.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325254165
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On February 22, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN,
WIDOWER, OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move
before you receive the notice, call customer service.
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The decision of the director will
be withdrawn and the petition will be remanded for further action and consideration.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the authenticity of a key document reproduced in the record.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which relates to a traditional religious function.
189

Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 4, 2003, [deleted] the legal officer, describes the beneficiary's
work:
In 1991, [the beneficiary] began his religious training and vocation at the Church of
Scientology nearest his home in Germany and became a Minister of the Church of
Scientology by training and delivering pastoral counseling to parishioners. In May 2000, [the
beneficiary] joined the Sea Organization and began his religious vocation at the Church's
continental office in Denmark. . . . In November 2000, [the beneficiary] entered the United
States and was given the religious project of overseeing, maintaining and operating the vast
communication systems between the mother Church . . . and all of the Churches around the
world. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed ''to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 8, 2003 filing
date, as required by section 101(a)(27)(C)(iii)of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§
204.5(m)(1)and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated May 19, 2000.
The contract contains lines for witness signatures, and for signatures to show that the "Swearing In
Ceremony" has taken place. The beneficiary signed under both sections, but there are no witness or
recruiter's signatures. Handwritten on the photocopied contract is the inscription "copy of original HR,"
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"HR" being, presumably, the initials of [deleted]. The director instructed the petitioner to account for the
absence of witness and recruiter signatures, and to explain why the document is in English even though the
beneficiary purportedly joined the Sea Org in a non-English speaking country.
In response, Ms. [deleted] asserts: “the original document was lost in Germany. [The beneficiary] resigned the
contract with the original date that he arrived as a Sea Organization member. Signatures of the original
recruiter and witnesses were not available. Furthermore, the Mother Church . . . is located in Los Angeles,
California and all certificates are therefore primarily available in the English language."
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org. The director also noted that '[the petitioner
initially submitted a document purported to be issued in 2000, when in fact it was not." The director did not
acknowledge that the petitioner had labeled the document a "copy." The director found that the petitioner had
failed to submit evidence to corroborate its claims.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 8,2003 and continuously engaged in the
vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on May 28, 2000, the same day he completed "Product
Zero." This indicates that the beneficiary became a full member of the Sea Org more than three years prior to the
petition's September 2003 filing date. One document bears the legend "Issued at: Los Angeles, California on 25
September 2005." This demonstrates that the petitioner does, on occasion, reconstruct such certificates based on
information in church records. A copy of another document, dated May 18, 2000 and recommending Fitness
Board approval, appears to be contemporaneous rather than a re-creation.
We find that the beneficiary joined the Sea Org as a full member prior to the qualifying period. As noted above,
the petitioner must show not only that the beneficiary joined the Sea Org more than two years before the filing
date, but also that the beneficiary served continuously during that two-year period. To this end, we note that the
petitioner, at the director's request, has submitted copies of Form W-2 Wage and Tax Statements showing that the
petitioner paid the beneficiary $500.80 in 2000; $1,311.48 in 2001; and $2,660.91 in 2002.
The director, in the denial notice, observed: "As Forms W-2 indicate the beneficiary earned in 2001 only 49% of
his 2002 wage, it appears that the beneficiary did not work for the petitioner in the same capacity or for the same
intensity or duration in 2001 that he did in 2002." On appeal, counsel contends that the director "has been
advised repeatedly . . . that variations may occur in the amount of [Sea Org members’] small weekly
allowance." It remains that, in a letter submitted along with the Forms W-2 [deleted] has stated that the
beneficiary's ''remuneration is and has been approximately $50.00 spending allowance weekly in addition to his
food, room, transport and medical and a yearly bonus at Christmas time and again in August" (emphasis added).
Given this discrepancy, it is not evident that after-the-fact statements (whether or not in the form of sworn
affidavits) can suffice to resolve this issue.
Two different situations would be consistent with the low amount on the 2001 Form W-2. Either the
beneficiary's allowance was continuously paid, albeit at a reduced rate, or else the petitioner issued $50
payments that ceased altogether for a prolonged period. The latter situation would be consistent with a major
interruption in the beneficiary's work. We acknowledge the assertion that the allowance is not an hourly
salary, and that this allowance may vary for whatever reason. Also, we acknowledge that the petitioner
provides food, housing, and other considerations; the allowance represents only a small fraction of the total
value of the provisions made for Sea Org members. Therefore a 50% reduction in the beneficiary's allowance
does not signify a 50% reduction in the petitioner's overall support for the beneficiary, nor does it necessarily
imply a 50% reduction in the amount of work that the beneficiary performed for the petitioner. Still, it
remains that people working for the Sea Org receive this allowance, and people not working for the Sea Org
do not receive it. Cessation of payments of the allowance would indicate an interruption in the continuity of
the beneficiary's religious work. The petitioner must therefore provide the best available documentary
evidence (such as weekly pay records) to establish that the allowance payments were not interrupted during
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the qualifying period, along with a credible, first-hand explanation for any reduction in those payments. The
explanation should be a specific one, accounting for the particular details of this beneficiary's payments,
rather than a general assertion that payments to Sea Org members vary. We note that the assertions of counsel
do not constitute evidence. Matter of Laureano, 19 I&N Dec. 1, 3 (BIA 1983); Matter of Obaigbena, 19 I&N
Dec. 533, 534 (BIA 1988); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). Therefore, unless
counsel was personally responsible for the beneficiary's payments during 2001, statements from counsel
cannot and will not suffice to resolve this discrepancy.
We reiterate that the petitioner has overcome most of the grounds for denial, and the only remaining issue
concerns ambiguous evidence that suggests a possible interruption in the continuity of the beneficiary's
religious work during the two-year statutory qualifying period. If the petitioner overcomes this one remaining
issue, and no further issues surface in the director's review of the record, then the appropriate course of action
would be for the director to approve the petition.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361.
ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, if adverse to the petitioner,
is to be certified to the Administrative Appeals Office for review.
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DEC 22 2005 _ 03 C1101

: remanded
duplicate of DEC222005_13C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/DEC222005_03C1101.pdf
Receipt Number : [partially censored] 1669
Petitioner
: Church of Scientology. The Los Angeles address provided is that of the church.
The "named religious ... organization" is identified as the Church of Scientology International.
Job Description
: [unknown]

______________________________________________________________________________________________
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the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
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the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The director rejected an appeal from that decision as untimely. The matter is now before the Administrative
Appeals Office (AAO) on a motion to reopen. The motion will be dismissed. The matter will be remanded to the
director for further consideration and action.
In order to properly file an appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(i) provides that the affected party
must file the complete appeal within 30 days after service of the unfavorable decision. If the decision was
mailed, the appeal must be filed within 33 days. See 8 C.F.R. § 103.5a(b).
The director's notice of decision is dated May 20, 2005. The director received the appeal on June 27, 2005.
Thus, the director rejected the appeal as untimely filed. The record shows, however, that while the decision
was dated May 20, 2005, the envelope containing the decision was not postmarked until May 24 of that year.
Pursuant to 8 C.F.R. § 103.5a(b), service of a notice by mail is complete upon mailing. Because the notice
was not mailed until May 24, the 33-day response period did not begin until that date. The 33rd day of the
response period was June 26, 2005; but this day was a Sunday. Pursuant to 8 C.F.R. § 1.1(h), the response
period did not end until the next weekday that the Service Center was open for business, i.e., June 27, 2005,
the day that the Service Center received the appeal.
The above discussion shows that the director received the appeal within the required filing period. This,
however, does not clear the way for further adjudication of the appeal on its merits. It is not clear that a
petitioner can move to reopen or reconsider a rejected appeal, because there is no "decision" to reopen or
reconsider. Because it is clear that the rejection arose from Service Center error, the proper course of action
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would be for CIS to reopen on its own motion, pursuant to 8 C.F.R. § 103.5(a)(5).
Normally, when a proceeding is reopened, jurisdiction lies with the office that made the last decision, in this
case the California Service Center. See 8 C.F.R. § 103.5(a)(1)(ii). Here, however, the party that filed the
appeal sought appellate review. Therefore, had there been no other procedural issues, it would have been
appropriate for the AAO, rather than the director, to have jurisdiction over the newly reopened proceeding,
and for the AAO to review the matter on certification pursuant to 8 C.F.R. § 103.4(a)(1).
Further complicating matters, however, is confusion regarding the identity of the petitioner. Part 1 of the
Form I-360 Petition is labeled "Information about the person or organization filing this petition." Part 1
shows the name of the alien beneficiary, as well as the name of the Church of Scientology. The Los Angeles
address provided is that of the church. The director considered the petitioner to be the Church of Scientology,
and sent the denial notice to church official [deleted]. Mr. [deleted] filed the appeal and signed the
Form I-290B Notice of Appeal. A Form G-28 Notice of Entry of Appearance as Attorney or Representative
indicates that [deleted] represents the church, and Ms. [deleted] has submitted materials on the
church's behalf. The church, however, is not the petitioner.
Pursuant to 8 C.F.R. § 103.2(a)(1), every petition must be executed and filed in accordance with the
instructions on the form. 8 C.F.R. § 103.2(a)(2) requires the petitioner to sign the petition. Here, no church
official signed the Form I-360. Instead, the alien beneficiary signed the form. Thus, the alien himself took
responsibility for the petition, and he, himself, must be considered to be the petitioner.
With the initial filing, the petitioner had submitted a Form G-28 indicating that attorney [deleted]
represents the alien beneficiary. Thus, Mr. [deleted] rather than Ms. [deleted] is counsel of record. We
acknowledge that the alien has, subsequently, signed a new Form G-28, indicating that [deleted] is
his representative. There is, however, no indication that Mr. [deleted] is an attorney or member in good
standing of any federal or state bar. Mr. [deleted] checked a box on Form G-28, which reads: "I am an
accredited representative of the following named religious, charitable, social service, or similar organization
established in the United States and which is so recognized by the Board," i.e., the Board of Immigration
Appeals. The "named religious . . . organization" is identified as the Church of Scientology International. A
religious organization such as a church cannot simply declare itself to be a petitioner's representative.
Pursuant to 8 C.F.R. § 292.2(a), a religious organization must establish to the satisfaction of the Board that it
qualifies for recognition.
There is no evidence that the church has filed a Form G-27 application for recognition with the Board, or that
the Board has approved such an application. As required by 8 C.F.R. § 292.2(e), the Department of Justice
publishes an alphabetical roster of Board-recognized organizations, updated quarterly. The October 25, 2005
edition of this roster, available online at http://www.usdoj.gov/eoir/statspub/AC30405.pdf does not list the
Church of Scientology as a Board-recognized organization. Also, the record contains no documentation to
confirm that the Board has accredited Mr. [deleted] pursuant to 8 C.F.R. § 292.2(d), as a representative of
such an organization. Therefore, we have no basis to conclude that the church is Board-authorized to
represent petitioners or applicants in immigration proceedings, or that Mr. [deleted] is an accredited
representative of any Board-recognized organization. We shall, therefore, disregard the Form G-28 in which
Mr. [deleted] claims to be an accredited representative of a Board-recognized organization. (We reiterate,
here, that the church has sought its own representation in this proceeding. Mr. [deleted] himself signed a
Form G-28 authorizing [deleted] to represent the Church of Scientology.) If the petitioner (i.e., the alien
beneficiary) seeks to be represented by Ms. [deleted] then the petitioner must submit a new Form G-28 duly
executed and signed by both himself and Ms. [deleted].
8 C.F.R. § 103.3(a)(1)(iii) states that, for purposes of appeals, certifications, and reopening or reconsideration,
"affected party" (in addition to the Citizenship and Immigration Services) means the person or entity with legal
standing in a proceeding. Here, the petitioner (i.e., the alien beneficiary) is the affected party. The Church of
Scientology is not an affected party in this proceeding.
8 C.F.R. § 103.3(a)(2)(v) states that an appeal filed by a person or entity not entitled to file it must be rejected as
improperly filed. In such a case, any filing fee the Service has accepted will not be refunded. As we have already
observed, neither the petitioner nor his attorney filed the appeal in this instance. The Church of Scientology, not
an affected party, filed the appeal. Because the appeal has not been filed by the petitioner, nor by any entity with
legal standing in the proceeding, the appeal has not been properly filed, and the director would have had to reject
the appeal for that reason, regardless of when the church submitted the appeal.
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For the above reasons, we must find that any appeals or motions filed by the Church of Scientology in the
present proceeding must be rejected as improperly filed.
Because the director failed to recognize that the alien beneficiary is the true petitioner in this case, the director
mailed the notice of decision to the Church of Scientology. We acknowledge that, in this instance, the
beneficiary's mailing address is in care of that church; but the general principle stands that the director must
serve notice of the decision on the petitioner himself. 8 C.F.R. § 103.5a(a)(1) states that routine service
consists of mailing a copy by ordinary mail addressed to a person at his last known address. The denial notice
was not addressed to the petitioner. Therefore, technically, the director has not properly served the petitioner
with notice of the decision. We cannot arbitrarily consider service to a different individual at the same
address to be proper service.
At the very least, the director would have to reissue the notice of decision, addressed to the affected party, and
dated on the actual date of mailing rather than several days prior to mailing. There are, however, compelling
reasons for the director to revisit this particular decision, rather than simply re-date and re-mail it.
The petitioner seeks classification as a special immigrant religious worker pursuant to section 203(b)(4) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea
Organization (Sea Org), a religious order of the Church of Scientology. The director determined that the
petitioner had not established that his position qualifies as either a religious occupation or a religious
vocation.
Upon careful consideration of materials provided by the Church of Scientology, the AAO is satisfied that the
Sea Org qualifies as a religious order, and that its members practice a religious vocation. Because a
discussion of specific duties is germane to religious occupations, but not religious vocations, the director need
not analyze the beneficiary's exact duties in any detail, so long as those duties take place within and on behalf
of the tax-exempt religious organization. (An individual employed by a for-profit commercial entity would
not be engaged in a religious vocation, even if that individual had taken religious vows.)
The director must now determine whether or not the beneficiary has been a full member of the Sea Org since
at least two years prior to the petition's September 29, 2003 filing date, as required by section
101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. § 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated July 7, 1983. The director has correctly observed that the Sea Org Contract is a
symbolic document, rather than definitive proof of membership in the Sea Org.
We have incorporated into the record an affidavit from [deleted] a personnel officer for the Church of
Scientology Flag Service Organization, who states:
The process of becoming a member of the Sea Organization is highly demanding and includes
the following:
a) Application: The application procedure includes a list of basic qualifications which excludes
anyone whose past history or present circumstances would make them unsuited or unsuitable to
the religious life.
b) Initial Interview: The applicant is interviewed by a Sea Org member and advised of the
commitment and dedication required, and interviewed to further verify basic qualifications.
c) Lifetime vow: The applicant signs the "Sea Org Contract," making a lifetime vow to serve the
religion. This does not make the person a Sea Org member. It allows the person to enter as a
novice.
d) "Project Prepare": In most cases, the applicant works out a preparatory project of specific
tasks that must be completed before he can commence his vocation. This usually involves the
settling of any ongoing obligations and responsibilities. In some cases this may take a few
weeks. In other cases, it may take years.
e) Provisional status as a novice - the "Estates Project Force": The first step for every applicant
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when he or she arrives to begin his vocation in the Sea Org is a program called the "Estates
Project Force," or "EPF." . . .
f) Fitness Board: Before graduating from the EPF, every novice's acceptance into the Sea Org
must be individually reviewed by a Fitness Board normally composed of the Chaplain and four
other church executives (all Sea Org members). Any with superficial or incomplete commitment
are not accepted. Any whose progress in scriptural studies is inadequate are not accepted. Those
who are accepted graduate from the EPF, affirm their vows in a "swearing-in" ceremony, and
commence their duties as full Sea Org members.
The sequence and form of these steps may vary slightly. . . . Regardless of the sequence, these
elements will always be present.
From materials made available to us, we have concluded that an individual who has successfully passed review
by the Fitness Board can be considered a member of the Sea Organization (as opposed to a recruit, who is not a
full member). Mr. [deleted] and other witnesses, have also indicated that church organizations generally maintain
records to show when a given member passed review by the Fitness Board. Therefore, the petitioner can
establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 29, 2003, and has continuously carried
on the vocation of a Sea Org member since joining the order. Contemporaneous documents carry greater
evidentiary weight than after-the-fact witness statements and affidavits.
Before issuing a new decision, the director must afford the petitioner the opportunity to submit documentation
establishing that he has completed the above steps, particularly the EPF and Fitness Board. The petitioner's
attendance of a training course offered by the Sea Org is not presumptive evidence of the beneficiary's
membership in the Sea Org.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361.
ORDER:

The motion filed by the Church of Scientology is dismissed. The director's decision is
withdrawn. The petition is remanded to the director for further action in accordance with the
foregoing and entry of a new decision which, if adverse to the petitioner, is to be certified to the
Administrative Appeals Office for review.

197

DEC 23 2005 _ 01 C1101

: denied
duplicate of DEC232005_04C1101
: Continued at AUG292006_01C1101 >>> denied again
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/DEC232005_01C1101.pdf
Receipt Number : WAC 03 259 53430
Petitioner
: The headquarters of the mission branch of the Church of Scientology
Job Description
: In January 1997, [the beneficiary] joined the Sea Organization and began her religious
vocation at the continental office of Scientology Missions International located in Moscow, Russia.
[The beneficiary] was responsible for all regional and local Church of Scientology Missions across
Russia to ensure that they were adhering to their license, requiring strict adherence to the religious
scriptures in the delivery of religious services and training to parishioners.
In March 2000, [the beneficiary] came to the United States to further her religious vocation under
Scientology Missions International at their Los Angeles headquarters. Once in Los Angeles, [the
beneficiary] delivered advanced Scientology services and used her knowledge and experience to
continue expanding Scientology Missions throughout Europe.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325953430
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On September 12, 2006, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.
The petitioner is the headquarters of the mission branch of the Church of Scientology. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization
(Sea Org), a religious order of the Church of Scientology. The director determined that the petitioner had not
established that the beneficiary's position qualifies as either a religious occupation or a religious vocation, or
that the beneficiary had the requisite two years of continuous work experience immediately preceding the
filing date of the petition. The director also questioned the petitioner's ability to compensate the beneficiary.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C)of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in
the United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
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denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. $ 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, find raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term “traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 6, 2003, [deleted] a legal officer with the petitioning church, describer
the beneficiary's work:
In January 1997, [the beneficiary] joined the Sea Organization and began her religious
vocation at the continental office of Scientology Missions International located in Moscow,
Russia. [The beneficiary] was responsible for all regional and local Church of Scientology
Missions across Russia to ensure that they were adhering to their license, requiring strict
adherence to the religious scriptures in the delivery of religious services and training to
parishioners.
In March 2000, [the beneficiary] came to the United States to further her religious vocation
under Scientology Missions International at their Los Angeles headquarters. Once in Los
Angeles, [the beneficiary] delivered advanced Scientology services and used her knowledge
and experience to continue expanding Scientology Missions throughout Europe.
The work performed, pursuant to this religious vocation, has required a minimum of 40 hours
per week, and has been the only work performed during this time.
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
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not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 16, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated January 31, 1997.
The director, in denying the petition, observed that the Sea Org "Contract of Employment” is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 16, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, reflecting Sea Org training
during 1997 a favorable Fitness Board finding dated December 19, 1997; and subsequent promotions to ranks
that are limited to full Sea Org members. This evidence indicates that the beneficiary was a full member of the
Sea Org for more than five years prior to the petition's September 2003 filing date.
The fact that the beneficiary joined the Sea Org more than two years prior to the filing date is not, however, prima
facie evidence that the beneficiary continuously carried on that religious vocation throughout the two-year
qualifying period. Here, the director determined that the record contains evidence consistent with a significant
interruption in the beneficiary's religious work.
The director, in denying the petition, questioned the continuity of the beneficiary's work. The petitioner had
submitted a copy of an I-797A Notice of Action, indicating that an R-1 nonimmigrant visa had been
approved, allowing the beneficiary to perform religious work not for the petitioner, but for the Church of
Scientology Western United States (CoSWUS), from July 2, 2002 to July 2,2004. Form W-2 Wage and Tax
Statements indicate that the CoSWS paid the beneficiary $62.50 in 2000, $641.66 in 2001, and $506.39 in
2002. The Forms W-2 show that the CoSWUS is located at a different address than the petitioning
organization. The space on the 2000 and 2001 forms for the beneficiary’s address is blank. The 2002 form
shows the beneficiary's address as [deleted] which is also the address of the CoSWUS.
The director noted that the amounts reflected on Forms W-2 show that the beneficiary clearly did not receive $50
per week in 2000, 2001 or 2002. The director also observed that the Forms W-2 and the R-1 approval notice
indicate that the beneficiary worked not for the petitioner, but for the CoSWUS, which is a separately
incorporated entity at a different address. Thus, the director concluded, the evidence indicates that the beneficiary
did not work for the petitioner at all during the two-year qualifying period, and it does not indicate that the
beneficiary's work for the CoSWUS was continuous.
On appeal, the petitioner submits a letter [deleted] who states:
Scientology Missions International (SMI) is the mother church to all Missions of the Scientology
religion, planet-wide. In order to carry out its functions, SMI has established representative
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branch units in continental locations, usually connected with already established Continental
churches of Scientology.
Thus there is a SMI CIS (Commonwealth of Independent States) located in Moscow as part of
the CIS Continental Church management branch and a SMI WUS (Western United States)
established as part of the Continental Organization in Los Angeles known as Church of
Scientology, Western United States.
[The beneficiary] began her Sea Org duties in SMI CIS, and in May 2000 she did a specific
program of training and personal enhancement at Church of Scientology, Western United States.
During that time she received her allowance from Church of Scientology Western United States.
However, the intention, which was later carried out, was for [the beneficiary] to take up duties as
an international consultant for Missions and Missionaries throughout the CIS and other
European countries as a part of the Mother Church for Missions, SMI International.
[The beneficiary] did accomplish what was set out for her in training and enhancement, and
arrived in SMI International in February of 2003.
[Deleted] explanation, above, is not consistent with her previous letter on the beneficiary's behalf. In the
earlier letter, [deleted] stated "In March 2000, [the beneficiary] came to the United States to further her
religious vocation under Scientology Missions International at their Los Angeles headquarters. Once in Los
Angeles, [the beneficiary] delivered advanced Scientology services. . . . The work performed . . . has been the
only work performed during this period of time." The petitioner's Los Angeles headquarters are located at [deleted]
[deleted]. The CoSWUS is located at [deleted]. Rev. [deleted] in her initial
letter, did not mention the CoSWUS or that the beneficiary was residing at that facility instead of at the
petitioning facility. Also, she initially stated that the beneficiary’s "only work performed during" the qualifying
period was "deliver[ing] advanced Scientology services." A December 15, 2003 letter from [deleted]
submitted in response to the director's request for information prior to the denial, does not mention the CoSUS
or training at all. Only when confronted with conflicts within the petitioner's own evidence did [deleted]
see fit to claim that the beneficiary spent the majority of the qualifying period in a "program of training and
personal enhancement” that lasted nearly three years, from May 2000 to February 2003.
The petitioner had also submitted a December 11, 2003 letter from [deleted] the petitioner's director of
personnel establishment. [Deleted] states that the beneficiary "resides in a church apartment along with other
church staff. . . . These services have been provided for [the beneficiary] from September 16, 2001 through
September 16, 2003."
As noted above, the petitioner and the CoSWUS are two separately incorporated legal entities. Rev. Marchant
states that the CoSWUS was responsible for the beneficiary's allowance during the time she was at the CoSWUS.
Thus, even if the petitioner had originally been responsible for paying that allowance (which has not been
shown), the petitioner does not now claim to have continued to pay it after the beneficiary was at a different
church.
Having established that a given church of Scientology pays allowances to Sea Org members only when those
members are at that particular church, we return to the issue of the amounts shown on the three Forms W-2 from
the CoSWUS. As the director has observed, the Forms W-2 do not show amounts anywhere near $2,600 per
year, which is what would be expected if the CoSWUS paid the beneficiary $50 per week. In her December 15,
2003 letter, Rev. Marchant did not state that the beneficiary's allowance had been reduced at any time. Rather,
she stated that the beneficiary's "remuneration is and has been approximately $50.00 spending allowance weekly
. . . and a yearly bonus at Christmas time and again in August', (emphasis added). This assertion as to what the
beneficiary's "remuneration . . . has been" is utterly inconsistent with the information on the Forms W-2, which
show only $1,210.55 paid over the course of three years - less than half of what the beneficiary should have
received in a single year, even without factoring in the twice-annual bonuses that, according to [deleted]
the beneficiary “has been" receiving.
We acknowledge that the "allowance" is not an hourly wage or salary. The issue is not over payment of an
hourly wage; the issue is the obvious contradiction between the claim that the beneficiary "has been" receiving
$50 per week, and Forms W-2 showing that the beneficiary has received less than a fourth of that amount. This
contradiction raises obvious concerns regarding the credibility of [deleted] unsupported claims, and yet
another letter from the same source does not and cannot dispel those concerns. [Deleted] letter,
indicating that the petitioner has been responsible for the beneficiary's maintenance without interruption, is not
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consistent with other evidence indicating that the beneficiary was at an entirely separate church facility for most
of the qualifying period. Doubt cast on any aspect of the petitioner's proof may lead to a reevaluation of the
reliability and sufficiency of the remaining evidence offered in support of the visa petition. It is incumbent
upon the petitioner to resolve any inconsistencies in the record by independent objective evidence, and
attempts to explain or reconcile such inconsistencies, absent competent objective evidence pointing to where
the truth, in fact, lies, will not suffice. Matter of Ho, 19 I&N Dec. 582, 586 (BIA 1988).
The record contains nothing from anyone at the CoSWUS to verify the nature or extent of the beneficiary's
activities there, nor any weekly payroll records from the CoSWUS to settle the question of whether the
beneficiary steadily received greatly reduced payments, or whether the beneficiary only received a small number
of allowance payments due to significant interruptions in activity at the CoSWUS. Neither [deleted] nor
anyone else at the petitioning church is a CoSWUS official with authority to speak on behalf of CoSWUS or to
verify, first-hand, what the beneficiary was doing at CoSWUS or whether there were any major interruptions in
that work.
The remaining issue concerns the petitioner's ability to compensate the beneficiary. The regulation at
8 C.F.R. § 204.5(g)(2) states:
Ability of prospective employer to pay wage. Any petition filed by or for an employmentbased immigrant which requires an offer of employment must be accompanied by evidence
that the prospective United States employer has the ability to pay the proffered wage. The
petitioner must demonstrate this ability at the time the priority date is established and
continuing until the beneficiary obtains lawful permanent residence. Evidence of this ability
shall be either in the form of copies of annual reports, federal tax returns, or audited financial
statements. In a case where the prospective employer employs 100 or more workers, the
director may accept a statement from a financial officer of the organization which establishes
the prospective employer's ability to pay the proffered wage. In appropriate cases, additional
evidence, such as profit/loss statements, bank account records, or personnel records, may be
submitted by the petitioner or requested by the Service.
The bulk of the beneficiary's compensation is non-monetary, in the form of room, board, medical care and so
on; the petitioner has also indicated that the beneficiary “will receive a $50.00 per week spending allowance."
We stress that the above statement by [deleted] does not indicate that the allowance may fluctuate
downward; rather, she states that the beneficiary “will,” not “may” or “might” or "should," "receive a $50.00
per week spending allowance." We also acknowledge that this spending allowance is in addition to the
beneficiary's basic subsistence needs.
The petitioner's initial submission contained no financial documentation. Subsequent to a request for
evidence, the petitioner has submitted unaudited financial statements for 2000 and 2001, compiled by an
accountant within the church. The statements indicate over $1.5 million in unrestricted net assets each year.
Expenses include between $40,000 and $60,000 in "salaries and wages.'" [Deleted] asserts that the
petitioner has "30 staff members,” indicating that each staff member received, on average, $1,365 in 2000 and
$1,916 in 2001. The petitioner also listed expenses for "staff welfare and other employee benefits." The
assertion that the petitioner has 30 staff members also indicates that the petitioner cannot avail itself of the
regulatory clause pertaining to employers with 100 or more employees.
Besides being unaudited, the above documents represent the petitioner's financial situation as of December
31, 2001, nearly two years before the petition was filed. 8 C.F.R. § 204.5(g)(2) requires the petitioner to
establish its financial situation from the filing date forward.
As discussed above, the Forms W-2 in the record show payments drastically below the offered amount, and
even then those payments originated from a different church. Thus, the Forms W-2 cannot even partially
support a finding that the petitioner is and has been able to compensate the beneficiary.
The director, in the denial notice, cited the pertinent regulations and found that the petitioner's unaudited
documents from 2000 and 2001 could not suffice to establish ability to pay from September 2003 onward.
On appeal, the petitioner submits no further financial documentation.
Counsel argues that "[r]emuneration requirements for a religious worker at 8 C.F.R. § 204.5(m)(4) are distinct
from the other employment-based categories which specifically require an 'offer of employment.’” The
regulation at 8 C.F.R. § 204.5(m)(4) does not establish a separate remuneration standard or otherwise
supersede 8 C.F.R. § 204.5(g)(2). It simply states that the religious organization must explain ''terms of
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payment for services or other remuneration." Furthermore, we hold that special immigrant religious worker
petitioner require an "offer of employment." Compensated religious work constitutes "employment" for
immigration purposes, even if the compensation is in the form of material support rather than a cash wage or
salary. See Matter of Hall, 18 I&N Dec. 203 (BIA 1982).
The above-cited regulation at 8 C.F.R. § 204.5(g)(2) states that evidence of ability to pay "shall be" in the
form of tax returns, audited financial statements, or annual reports. The petitioner is free to submit other
kinds of documentation, but only in addition to, rather than in place of, the types of documentation required
by the regulation. In this instance, the petitioner has not submitted any of the required types of evidence. The
non-existence or other unavailability of required evidence creates a presumption of ineligibility. 8 C.F.R.
§ 103.2(b)(2)(i).
The petition will be denied for the above stated reasons, with each considered as an independent and
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the benefit
sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has not
sustained that burden. Accordingly, the appeal will be dismissed.
ORDER:

The appeal is dismissed.
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JAN 09 2006 _ 02 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/JAN092006_02C1101.pdf
Receipt Number : WAC 03 256 54509
Petitioner
: The mother church of the Church of Scientology
Job Description
: [unknown]
[The beneficiary] became a Scientologist in October 1993 and he became a Sea Organization
member also in October 1993 in Copenhagen, Denmark. [The beneficiary] worked in the Church of
Scientology in Copenhagen and came to Los Angeles in November 1999.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325654509
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On February 10, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN,
WIDOWER, OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move
before you receive the notice, call customer service.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the authenticity of key documents reproduced in the record, as well as
the credibility of certain claims by the petitioner.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C)of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-206

(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986)at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, fill-time, salaried occupation within the denomination.
In a letter dated September 12, 2003, [deleted] a personnel officer with the petitioning church,
discusses the beneficiary's work:
[The beneficiary] became a Scientologist in October 1993 and he became a Sea Organization
member also in October 1993 in Copenhagen, Denmark. [The beneficiary] worked in the
Church of Scientology in Copenhagen and came to Los Angeles in November 1999. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
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Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 12, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§
204.5(m)(1) and (3)(ii)(A).
The initial submission contains copies of several certificates, including a "Sea Organization Contract of
Employment," which reads, in part, "I contract myself to the Sea Organization for the next billion years,"
signed by the beneficiary and dated October 28, 1993. The Contract shows a 1995 copyright date. Two
certificates, for "Staff Status I" and "Staff Status II," show issuance dates of January 20, 1994 and February
27, 1994, respectively; but both certificates also show 2001 copyright dates.
In a request for evidence (RFE) dated September 30, 2003, the director requested "a detailed explanation,"
supported by "documentary evidence," relating to the above discrepancies. In response, [deleted]
a legal officer with the petitioning church, states:
The original contract of employment which the beneficiary signed in October 1993 was lost
in Denmark and the beneficiary signed another Employment Contract in November 1993
with different witnesses. Then that Employment Contract was temporarily misplaced and a
duplicate original was signed after 1995. Since that time, the original document from 1993
was found and both original contracts of employment are enclosed. Please return them to
this beneficiary when you have completed your review of the document. . . .
The original certificates of Staff Status I and 11, that were issued to the beneficiary were lost
prior to the I-360 Petition submission and duplicate certificates were prepared. The original
of the certificates which had been copied for the I-360 Petition Submission are enclosed.
Please return the Certificates to this beneficiary when you have completed your review
of the documents.
(Emphasis in original.) The original documents remain in the record. Upon the conclusion of processing, the
director is instructed to return the originals pursuant to 8 C.F.R. § 103.2(b)(5).
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a fill member" of the Sea Org. The director also found that the
petitioner's explanation regarding the anachronistic dates on the beneficiary's documents was not persuasive.
The director stated: "it is unclear how the petitioner was able to make a duplicate copy without the original in
its possession," and that "the fact remains that the petitioner initially submitted documents purported to be
issued in 1994, when in fact it was not" (sic).
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 12, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including documents indicating
that the beneficiary began his EPF training in November 1993 and passed the Fitness Board on December 30,
1993. This indicates that the beneficiary was a full member of the Sea Org for nearly ten years prior to the
petition's September 2003 filing date. One document bears the legend "Issued at: Los Angeles, California on 27
September 2005." This demonstrates that the petitioner does, on occasion, reconstruct such certificates based on
information in church records. Other materials appear to originate from 1993.
While it is of some concern that the petitioner has submitted reconstructed documents without (initially) plainly
labeling them as such, there remains sufficient additional documentation and information to support the
petitioner's claims and, thereby, a finding of eligibility. We see no evidence of fraudulent intent in the
petitioner's submission of a reconstructed contract. (Such concerns must be addressed case-by-case, rather than
with the inflexible a priori presumption that reconstructed documents always, or never, denote attempted fraud.)
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We further note that the beneficiary's association with the church before 2001 is established by the fact that the
petitioner filed an earlier petition on the beneficiary's behalf on March 31, 1997. That earlier petition was
approved, but the director initiated revocation proceedings, at which time the petitioner withdrew the petition,
triggering automatic revocation pursuant to 8 C.F.R. § 205.1.
Documentation relating to that earlier petition leads to another issue that demands resolution. The petitioner's
initial petition included a February 13, 1997 affidavit from [deleted], who stated that the beneficiary began
working for a church in Budapest in 1993; relocated to Copenhagen at the end of 1993; traveled to Washington,
D.C. in July 1995; and was transferred to Los Angeles in March 1996. When the petitioner withdrew the first
petition, Ms. Gavigan stated that the beneficiary "left the United States in April 1998 and did not return to the
United States until November 1999." In her September 10, 2003 letter, Haley Medeiros indicates that the
beneficiary "became a Sea Organization member . . . in October 1993 in Copenhagen, Denmark. [The
beneficiary] worked in the Church of Scientology in Copenhagen and came to Los Angeles in November 1999."
On December 22, 2003, Ms. [deleted] stated "the beneficiary first signed his Sea Organization contract in October
1993 and then signed another one in November 1993. He worked in Copenhagen, then briefly went to Budapest
and then came to the United States in 1995 and departed in April 1998 and returned to the United States in
November 1999."
The director contended that Ms. [deleted] December 2003 letter "directly contradicts” earlier accounts of the
petitioner's whereabouts. We can find, however, no outright contradiction; that is, no specific assertion that the
beneficiary was in two different locations at the same time. Instead, the petitioner has made incomplete
statements regarding the beneficiary's whereabouts; for instance, the September 2003 letter mentions the
beneficiary's work in Copenhagen and his 1999 arrival in the United States, but omits his earlier sojourn in the
United States from 1995 to 1998. Because the qualifying period for the latest petition began in 2001, the
petitioner may simply have believed that the beneficiary's whereabouts in the 1990s were immaterial to the claim
and therefore not worth discussing in detail. Wherever the petitioner has provided particular details (such as
when the beneficiary left one country for another), those details match closely or exactly from one account to the
next. While the omissions in the petitioner's statements do not appear to represent willful attempts to mislead
Citizenship and Immigration Services (CIS), the resulting confusion amply demonstrates why CIS prefers
contemporaneous documentary evidence over after-the-fact witness statements (and anachronistic, unlabeled
reconstructions of documents).
In sum, while the director raised valid concerns regarding some of the petitioner's documents, the petitioner has
overcome these concerns. Perhaps because of these concerns, the director saw additional discrepancies where
there were none, such as in the details of the beneficiary's international travel.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/JAN102006_04C1101.pdf
Receipt Number : WAC 03 269 53900
Petitioner
: The mother church of the Church of Scientology
Job Description
: [The beneficiary] became a Scientologist in 1990 and became a Sea Organization Member in 1997.
In January 1997, [the beneficiary] came to the United States... In 2000, when [the beneficiary] was
18 years old ... he began working for the Church of Scientology. [The beneficiary] then took up a
position which worked in the area that disseminated the Scientology religion internationally. He has
also worked in the area of getting Church religious programs accomplished.

NOTE: THIS PERSON ALSO APPLIED FOR:
Immigrant Petition for Alien Worker as a Member of the Professions Holding an Advanced Degree or an Alien
of Exceptional Ability
MAR 06 2007 _ 01 B5203

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0326953900
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On February 3, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The hatter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order1of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
211

(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, and fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 27, 2003, [deleted], a personnel officer with the petitioning church,
describes the beneficiary's work:
[The beneficiary] became a Scientologist in 1990 and became a Sea Organization Member in
1997. In January 1997, [the beneficiary] came to the United States. . . . In 2000, when [the
beneficiary] was 18 years old . . . he began working for the Church of Scientology. [The
beneficiary] then took up a position which worked in the area that disseminated the
Scientology religion internationally. He has also worked in the area of getting Church
religious programs accomplished. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
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Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 30, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated October 15, 1997.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that there were, therefore, insufficient grounds to conclude that
the beneficiary is a full member of the Sea Org.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 30, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents. One certificate, entitled
"Welcome to the Sea Org," is dated November 1, 1997; another document, "Basic Sea Org Member Hat," is
dated a few weeks earlier, October 19, 1997. Various documents from later years are consistent with the
beneficiary having joined the Sea Org in late 1997. Another certificate indicates that the beneficiary
"successfully completed the requirements for Product Zero as of 7 July 2000," and the beneficiary thus earned
"Acceptance as a full SEA ORG MEMBER per Flag Order 2238RA, and Fitness Board clearance to work in an
SO Org per Flag Order 2627RD have been verified as having been granted as of July 2000." Church materials
indicate that completion of "Product Zero" is necessary for full Sea Org membership and for promotion within
the Sea Org, which indicates some conflict between the claim that the beneficiary was a full member in 1997, and
the claim that he completed "Product Zero" in 2000. When examining this conflict, we note that the certificate
regarding the beneficiary's completion of "Product Zero" is not a contemporaneous record from 2000; it bears the
legend "Issued at: Los Angeles, California on 6 October 2005." Therefore, this 2005 certificate carries rather less
weigh than other documents that appear to predate it. Because the evidence of record resolves the discrepancy,
the conflict does not disqualify the beneficiary for the benefit sought; but this does demonstrate why
contemporaneous documents are strongly preferred over reconstructions and recreations from unspecified
''church records" which, themselves, are not provided.
While the discrepancies in the above documents are of some degree of concern, they are consistent inasmuch as
they show the beneficiary to have been a full Sea Org member no later than 2000, prior to the 2001-2003
qualifying period. This demonstrates that the petitioner does, on occasion, reconstruct such certificates based on
information in church records. The director cites no contradictory evidence that would cast doubt on the
information shown on the documents submitted on appeal, or show that the beneficiary engaged in disqualifying
outside employment during the relevant two-year period.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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: denied
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http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/JAN172006_01C1101.pdf
Receipt Number : WAC 03 163 53568
Petitioner
: The mother church of the Church of Scientology
Job Description
: [The beneficiary] joined Church staff in Bogota, Colombia in September 1992...
In 1997, [the beneficiary] became a Sea Organization member and in 1998 she came to the United
States.
Initially from 1998 until October 2001, [the beneficiary] worked in the area which oversaw Church
staff members, from all over, progressing on their religious studies internships... During her tenure
in this area she assisted to get between 200-300 Church staff members through their religious
studies programs and graduated.
From October 2001 until May 2002, her functions changed and her main duty was to get other
Church programs accomplished and scriptures more closely followed.
In May 2002 her job functions returned to similar functions as [performed from 1998 to 2001] and
then in April 2003, she transferred into another Church unit which is directly relevant to Church
expansion all over the world...
[Censored] states that the beneficiary originally worked at CoSWUS and later "was promoted to the
Mother Church."

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0316353568
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On June 27, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________

214

U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042
Washington, DC 20529

U.S. Citizenship
and Immigration
Services

identifying data deleted to
prevent clearly unwarranted
invasion of personal privacy

PUBLIC COPY
[deleted]
FILE: [deleted]

Office: CALIFORNIA SERVICE CENTER
WAC 03 163 53568

Date: JAN 17 2006

IN RE:
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Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the authenticity of a key document reproduced in the record.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
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denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986)at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated May 2, 2003, [deleted], a legal officer with the petitioning entity, states that the
beneficiary "has worked for over four years with the Church of Scientology and she is being offered full time
employment with [the petitioner] here in Los Angeles, California." [Deleted] does not specify the
particular church for which the beneficiary has worked in the past.
In an affidavit dated May 2, 2003, Jane Urban, a personnel officer with the petitioning entity, states:
[The beneficiary] joined Church staff in Bogota, Colombia in September 1992. . . .
In 1997, [the beneficiary] became a Sea Organization member and in 1998 she came to the
United States.
Initially from 1998 until October 2001, [the beneficiary] worked in the area which oversaw
Church staff members, from all over, progressing on their religious studies internships. . . .
During her tenure in this area she assisted to get between 200-300 Church staff members
through their religious studies programs and graduated.
From October 2001 until May 2002, her functions changed and her main duty was to get
other Church programs accomplished and scriptures more closely followed.
In May 2002 her job functions returned to similar functions as [performed from 1998 to
2001] and then in April 2003, she transferred into another Church unit which is directly
relevant to Church expansion all over the world. . . .
[The petitioner] has very rigid staff qualifications which all staff members must meet. One of
these qualifications is that each religious worker take the vows of our religious order called
the Sea Organization. . . .
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Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that
whatever description the petitioner has offered shows that the beneficiary's duties have changed during the
two-year qualifying period. The director also found that the petitioner has failed "to show that the Sea
Organization has a governing structure, a formal legal organizing instrument, set theological education
standards, or operates with its own budget and assets." The director did not explain the source of these
requirements. The director acknowledged the members' "life-long commitment to their faith," but
determined that there is insufficient evidence to conclude that the Sea Org is a religious order, whose
members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail. Variations in the beneficiary's duties are not disqualifying, provided that those duties are performed
exclusively in service of the religious order to which the beneficiary belongs.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's May 5, 2003 filing date, as
required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§ 204.5(m)(1)
and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Religious Commitment,"
which reads, in part, "I commit myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated August 15, 1997.
On August 8,2003, the director instructed the petitioner to submit further evidence to show the continuity of the
beneficiary's work. In response, [deleted] has asserted that the beneficiary "has worked for the Church of
Scientology on a daily basis from May 5, 2001 (and before) until the present. . . . Her remuneration is and has
been approximately $50.00 spending allowance weekly in addition to her food, room, transport and medical and a
yearly bonus at Christmas time and in August . . . (see a copy of her W-2 form from 2002 attached)." The Form
W-2 Wage and Tax Statement shows that the Church of Scientology Western United States (CoSWUS), 1308 L.
Ron Hubbard Way, Los Angeles, paid the beneficiary $1,164.96 in 2002. The CoSWUS is a legally distinct
entity from the petitioner; they are incorporated separately, have different Employer Identification Numbers and
operate from different addresses.
The petitioner submits a payroll printout showing weekly $50 payments to the beneficiary in August 2003, and a
bonus of $185.35. The printout concerns only the month of August 2003; if the petitioner has comparable records
for other months, the petitioner has chosen not to submit them.
On December 10, 2003, the director issued another request for evidence. The director instructed the petitioner to
submit the beneficiary's original "Sea Organization Religious Commitment" document, and to explain why the
beneficiary's 2002 Form W-2 indicates that she worked for the CoSWUS instead of the petitioning entity.
The director also requested copies of earlier Forms W-2 issued to the beneficiary. The director instructed the
petitioner to submit letters from authorized officials of the entities where the beneficiary actually worked.
The petitioner has submitted, as requested, the original "Sea Organization Religious Commitment" document.
Pursuant to 8 C.F.R. § 103(b)(5), the director must return this original document to the petitioner once
adjudication is complete. As of this writing, the original document is still in the record of proceeding. The
original document shows a 2002 copyright date, indicating that the beneficiary could not have signed this
document in 1997.
[Deleted] states that the beneficiary originally worked at CoSWUS and later "was promoted to the Mother
Church." She does not specify when the transition took place, and the petitioner's response does not include any
documentation from any CoSWUS official to describe or verify the beneficiary's work there. [Deleted] does
not establish how she has standing to attest to work that the beneficiary performed at CoSWUS.
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The petitioner submits copies of Forms W-2. In addition to the 2002 form, discussed above, the other forms
show that the CoSWUS paid the beneficiary $2,839.89 in 2001 and the petitioner paid the beneficiary $2,035.35
in 2003.
The director, in denying the petition, observed that the "Sea Organization Religious Commitment" document
is not a decisive instrument of membership in the Sea Org, and that the petitioner had not demonstrated that
the beneficiary is in fact a full member of the Sea Org. The director noted that the "Sea Organization
Religious Commitment" document cannot originate from 1997, and therefore it is not first-hand evidence that
the beneficiary was involved with the Sea Org in 1997.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before May 5, 2003 and continuously engaged in the
vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on September 10, 1997, the same day she completed
"Product Zero." This indicates that the beneficiary was a full member of the Sea Org for more than five years
prior to the petition's May 2003 filing date. One document bears the legend "Issued at: Los Angeles, California
on 8 October 2005." This demonstrates that the petitioner does, on occasion, reconstruct such certificates based
on information in church records. The 2002 certificate appears to be such a reconstruction. Other documents
appear to be contemporaneous materials from the late 1990s rather than reconstructions.
While it is of some concern that the petitioner has submitted a reconstructed document without plainly labeling it
as such, there remains sufficient additional documentation and information to support the petitioner's claim that
the beneficiary joined the Sea Org in 1997. We see no evidence of fraudulent intent in the petitioner's submission
of a reconstructed document. (Such concerns must be addressed case-by-case, rather than with the inflexible a
priori presumption that reconstructed documents always, or never, denote attempted fraud.)
More serious is the director's observation that, according to the Forms W-2, the beneficiary did not receive $50
per week consistently throughout the qualifying period. If the beneficiary's weekly allowance "has been" $50,
then she should have received $2,600 per year, even before taking into account her two annual bonuses. Only the
2001 W-2 shows an amount sufficient to account for weekly $50 payments and bonuses. We acknowledge that
the "allowance" is not an hourly wage or salary. The issue is not over payment of an hourly wage; the issue is the
obvious contradiction between the claim that the beneficiary's "remuneration is and has been approximately
$50.00 spending allowance weekly" (emphasis added) plus bonuses, and Forms W-2 showing that the beneficiary
has received substantially less than that amount in 2002 and 2003. This contradiction raises obvious
concerns regarding the credibility of [deleted] unsupported claims, and yet another letter from the same
source cannot dispel those concerns.
Added to this is the fact that, unless [deleted] who prepared the appellate brief 1)
worked at the CoSWUS or has access to the CoSWUS’ records, she is in no position to attest to personal
knowledge of the beneficiary's work at the CoSWUS prior to 2003. She does not state that she personally
witnessed the beneficiary's work at the CoSWUS, nor does she provide contemporaneous CoSWUS records upon
which she could have based her statements. When considering [deleted] general assertion that the
beneficiary worked continuously at the CoSWUS, we ignore that documentary evidence contradicts her
claims regarding the beneficiary's compensation, and there is no reason to believe that her assertions regarding
the continuity of the beneficiary's work are any more reliable than those contradicted claims. Doubt cast on any
aspect of the petitioner's proof may lead to a reevaluation of the reliability and sufficiency of the remaining
evidence offered in support of the visa petition. It is incumbent upon the petitioner to resolve any
inconsistencies in the record by independent objective evidence, and attempts to explain or reconcile such
inconsistencies, absent competent objective evidence pointing to where the truth, in fact, lies, will not suffice.
Matter of Ho, 19 I&N Dec. 582, 586 (BIA 1988). Here, the petitioner does not even attempt an explanation,
apart from very general arguments to the effect that monetary considerations do not apply to special
immigrant religious worker petitions. The nature of the classification sought does not give the petitioner
license to make unsubstantiated claims, nor do they entitle the petitioner to an unquestioned presumption of
accuracy or credibility when other documents in the record show that some of the petitioner's claims are
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demonstrably incorrect. While the determination of an individual's status or duties within a religious
organization is not under the purview of Citizenship and Immigration Services (CIS), the determination as to
the individual's qualifications to receive benefits under the immigration laws of the United States rests within
CIS. Authority over the latter determination lies not with any ecclesiastical body but with the secular
authorities of the United States. Matter of Hall, 18 I&N Dec. 203 (BIA 1982); Matter of Rhee, 16 I&N Dec.
607 (BIA 1978).
____________________
1

The similarity of signatures suggests [deleted] be one and the same.

____________________

Despite the petitioner's evident possession of weekly pay records (as submitted for August 2003), the
petitioner has submitted no such evidence that applies during the May 2001 to May 2003 qualifying period;
and despite the director's request, the petitioner has produced nothing from the CoSWUS that would
demonstrate the continuity of the beneficiary's work there prior to her transfer to the legally distinct
petitioning entity. [Deleted] contends "there is no requirement to obtain experience letters from every
location at which a religious vocation has been performed." The regulations contain no specific requirement
to that effect, but more generally the statute and regulations plainly place the burden of proof on the party
seeking benefits, as affirmed in Matter of Brantigan, 11 I&N Dec. 493 (BIA 1966). Because the beneficiary
is said to have spent most of the qualifying period at the CoSWUS and not at the petitioning church,
unsubstantiated assertions from officials of the petitioning church cannot suffice to establish the continuity of
the beneficiary's work at the CoSWUS. The low amounts shown on the beneficiary's Forms W-2 are
consistent with a finding that there were significant interruptions in the beneficiary's work, and the petitioner
has submitted nothing to overcome such a finding, despite repeated requests for evidence. Failure to submit
requested evidence that precludes a material line of inquiry shall be grounds for denying the petition.
8 C.F.R. § 103.2(b)(14). We note that, by signing the Form I-360 petition, the petitioner authorized "the
release of any information . . . from the petitioning organization's records" necessary to determine eligibility.
If the petitioner subsequently refuses to provide this information, this refusal necessarily carries with it
consequences relating to the outcome of the proceeding.
The record contains nothing from anyone at the CoSWUS to verify the nature or extent of the beneficiary's
activities there, nor any weekly payroll records from the CoSWUS to settle the question of whether the
beneficiary steadily received greatly reduced payments, or whether the beneficiary only received a small number
of allowance payments due to significant interruptions in activity at the CoSWUS. Neither [deleted]
anyone else at the petitioning church is a CoSWUS official with authority to speak on behalf of the CoSWUS or
to verify, first-hand, what the beneficiary was doing at the CoSWUS or whether there were any major
interruptions in that work. Because the director has already informed the petitioner of this deficiency in the
record, and the petitioner has done nothing to remedy it, it would serve no useful purpose to remand the matter for
a new decision. Nevertheless, this dismissal is without prejudice to a future petition for which the petitioner
provides the required evidence.
The petition will be denied for the above stated reasons, with each considered as an independent and
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the benefit
sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has not
sustained that burden. Accordingly, the appeal will be dismissed.
ORDER:

The appeal is dismissed.
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Petitioner
: A subsidiary church of the Church of Scientology International
Job Description
: In September 1998, [the beneficiary] joined the Sea Organization ... and came to work at our
Church... Since her arrival here in the United States, [the beneficiary] has been working on a full
time basis as an auditor for our Church.
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Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
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Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)
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This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa petition. The
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and the
petition will be approved.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization
(Sea Org), a religious order of the Church of Scientology. The director determined that the petitioner had not
established that the beneficiary's position qualifies as either a religious occupation or a religious vocation, or
that the beneficiary had the requisite two years of continuous work experience immediately preceding the
filing date of the petition. The director also found that the petitioner had not established its ability to
compensate the beneficiary according to the stated terms.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-221

***
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986)at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In an undated affidavit, [deleted] vice president of the petitioning church, states:
In September 1998, [the beneficiary] joined the Sea Organization . . . and came to work at our
Church. . . . Since her arrival here in the United States, [the beneficiary] has been working on
a full time basis as an auditor for our Church. . . .
As is true for all members of the Sea Organization, the church will provide him [sic] with all
food, clothing, transportation and health care. In addition, she will receive $50.00 per week
spending allowance.
The director concluded that the petitioner did not adequately establish the religious nature of the beneficiary's
duties, or otherwise demonstrate that the beneficiary works in a religious occupation or vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's August 26, 2002 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A). The record contains copies of several certificates, including a "Sea
Organization Contract of Employment," which reads, in part, "I contract myself to the Sea Organization for
the next billion years," signed by the beneficiary and dated May 17, 1997.
The director, in denying the petition, determined that the Sea Org "Contract of Employment" is not a decisive
instrument of permanent commitment to the Sea Org.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
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to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before the August 2002 filing date and continuously
engaged in the vocation during that time.
In an affidavit submitted on appeal, Sea Org recruitment officer Samuel Scelza states:
The process of becoming a member of the Sea Organization is highly demanding and includes
the following:
a) Application: The application procedure includes a list of basic qualifications which excludes
anyone whose past history or present circumstances would make them unsuited or unsuitable to
the religious life.
b) Initial Interview: The applicant is interviewed by a Sea Org member and advised of the
commitment and dedication required, and interviewed to further verify basic qualifications.
c) Lifetime vow: The applicant signs the "Sea Org Contract," making a lifetime vow to serve the
religion. This does not make the person a Sea Org member. It allows the person to enter as a
novice.
d) "Project Prepare": In most cases, the applicant works out a preparatory project of specific
tasks that must be completed before he can commence his vocation. This usually involves the
settling of any ongoing obligations and responsibilities. In some cases this may take a few
weeks. In other cases, it may take years.
e) Provisional status as a novice - the "Estates Project Force": The first step for every applicant
when he or she arrives to begin his vocation in the Sea Org is a program called the "Estates
Project Force," or "EPF." . . .
f) Fitness Board: Before graduating from the EPF, every novice's acceptance into the Sea Org
must be individually reviewed by a Fitness Board normally composed of the Chaplain and four
other church executives (all Sea Org members). Any with superficial or incomplete commitment
are not accepted. Any whose progress in scriptural studies is inadequate are not accepted. Those
who are accepted graduate from the EPF, affirm their vows in a "swearing-in" ceremony, and
commence their duties as full Sea Org members.
The sequence and form of these steps may vary slightly. . . . Regardless of the sequence, these
elements will always be present.
The available documents and affidavits show that it is possible for a Sea Org recruit to complete the first five
steps of the process, only to fail at the Fitness Board stage. Therefore, we shall consider any alien who has
completed part of the process, but who has not passed the Fitness Board, to be a Sea Org recruit rather than a Sea
Org member. The distinction is important because, [deleted] states: "All employees of [the petitioning
entity] are either full members of the Sea Org, or Sea Org recruits who are participating in the EPF program." By
this statement, [deleted] acknowledges that employment by the petitioner is not, by itself, proof that a given
employee is a full member of the Sea Org. A "recruit" who has not completed all of the necessary steps to
become a member could, conceivably, be found ineligible for membership, and it would clearly be a mistake to
provide permanent immigration benefits to such a recruit based on a membership that will never be granted.
Therefore, to be eligible for special immigrant religious worker classification as of the petition's filing date, the
alien must have passed the Fitness Board no later than two years prior to that filing date.
Materials submitted on appeal show that the beneficiary completed her Sea Org application form on May 20,
1997, shortly after she signed the Sea Org contract. Her Fitness Board certificate is dated September 23, 1998,
nearly four years before the petition's filing date.
The remaining issue in the director's decision concerns the petitioner's support of the beneficiary. The
regulation at 8 C.F.R. § 204.5(g)(2) states:
Ability of prospective employer to pay wage. Any petition filed by or for an employment223

based immigrant which requires an offer of employment must be accompanied by evidence
that the prospective United States employer has the ability to pay the proffered wage. The
petitioner must demonstrate this ability at the time the priority date is established and
continuing until the beneficiary obtains lawful permanent residence. Evidence of this ability
shall be either in the form of copies of annual reports, federal tax returns, or audited financial
statements. In a case where the prospective employer employs 100 or more workers, the
director may accept a statement from a financial officer of the organization which establishes
the prospective employer's ability to pay the proffered wage. In appropriate cases, additional
evidence, such as profit/loss statements, bank account records, or personnel records, may be
submitted by the petitioner or requested by the Service.
Payroll records submitted by the petitioner demonstrate that the petitioner employs more than 100 workers,
but the petitioner has nevertheless provided a copy of an independent auditor's report, indicating that the
petitioner had $32,440,904 in "cash and cash equivalents" available as of December 3 1, 2002, an increase of
nearly $10 million from the assets available one year earlier. This amount is more than ample to meet the
beneficiary's basic needs plus a nominal weekly allowance, and barring evidence of a catastrophic loss at a
later date, we find that the petitioner has adequately established its ability to compensate the beneficiary at the
level specified in the petition.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/JAN202006_04C1101.pdf
Receipt Number : WAC 03 261 54514
Petitioner
: The mother church of the Church of Scientology
Job Description
: In August 1995, [the beneficiary] joined the Sea Organization and began his religious vocation at
the Church of Scientology's continental office in Sydney, Australia. [The beneficiary] was
responsible for forming parishioners into groups so that they may deliver pastoral counseling to
each other and also introduce new persons to the religious services of Scientology, throughout all of
Australia.
In September 2001, [the beneficiary] ... entered the United States to continue his religious vocation
of increasing the number of pastoral counselors and pastoral counseling groups in all communities,
towns and cities across the world by getting them active in delivering basic Scientology services to
those most in need on an International basis.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0326154514
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On February 9, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
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of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 6, 2003, Hilary Royce, the petitioner's legal officer, describes the beneficiary's
work:
In August 1995, [the beneficiary] joined the Sea Organization and began his religious
vocation at the Church of Scientology's continental office in Sydney, Australia. [The
beneficiary] was responsible for forming parishioners into groups so that they may deliver
pastoral counseling to each other and also introduce new persons to the religious services of
Scientology, throughout all of Australia.
In September 2001, [the beneficiary] . . . entered the United States to continue his religious
vocation of increasing the number of pastoral counselors and pastoral counseling groups in all
communities, towns and cities across the world by getting them active in delivering basic
Scientology services to those most in need on an International basis. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 18, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§
204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated August 26, 1995.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
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beneficiary passed the Fitness Board at least two years before September 18, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, indicating that the petitioner
became a full Sea Org member in August 1995 (there appears to be some confusion about the exact date). This
indicates that the beneficiary was a full member of the Sea Org for more than eight years prior to the petition's
September 2003 filing date. The director has cited no contradictory evidence that would cast doubt on the
information shown on the documents submitted on appeal, or show that the beneficiary engaged in disqualifying
outside employment during the relevant two-year period.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/JAN202006_05C1101.pdf
Receipt Number : WAC 00 110 53455
Petitioner
: The mother church of the Church of Scientology
Job Description
: In 1990 [the beneficiary] took vows with the Church of Scientology's religious order, the Sea
Organization. In early 1991, [the beneficiary] also completed his basic training as a member of the
Sea Organization in the principles of Scientology and the Order...
[The beneficiary's] high ethics level, qualifications and skills [qualified him] for a special position
[with the petitioner] responsible for the security of the confidential advanced Religious Scriptures,
the safety of parishioners and staff and ensuring the Religious Services and spiritual counseling are
not disturbed on Church premises...

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0011053455
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On February 14, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN,
WIDOWER, OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move
before you receive the notice, call customer service.
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, initially approved the employment-based immigrant
visa petition. Upon further review, the director determined that the petition had been approved in error. The
director properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of
the petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
sustained and the approval of the petition will be reinstated.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
section 204."
Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
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notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In an affidavit dated February 29, 2000, [deleted] one of the petitioner's personnel officers, describes
the beneficiary's work:
In 1990 [the beneficiary] took vows with the Church of Scientology's religious order, the Sea
Organization. In early 1991, [the beneficiary] also completed his basic training as a member
of the Sea Organization in the principles of Scientology and the Order. . . .
[The beneficiary's] high ethics level, qualifications and skills [qualified him] for a special
position [with the petitioner] responsible for the security of the confidential advanced
Religious Scriptures, the safety of parishioners and staff and ensuring the Religious Services
and spiritual counseling are not disturbed on Church premises. . . .
[O]nly Scientologists and members of . . . the Sea Organization, are qualified for such [a]
position of utmost trust. . . .
It is Church policy that the scriptures, parishioners and Church premises' security be
entrusted to members of the Sea Organization and not to any private security force. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director revoked the approval of the petition, stating that the beneficiary's duties providing security for
the petitioner are largely secular in nature. The director also concluded that that the petitioner has failed "to
show that the Sea Organization has a governing structure, a formal legal organizing instrument, set
theological education standards, or operates with its own budget and assets." The director did not explain the
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source of these requirements. The director acknowledged the members' "life-long commitment to their
faith," but determined that there is insufficient evidence to conclude that the Sea Org is a religious order,
whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's March 2, 2000 filing date,
as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated December 16, 1990.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before March 2, 2000 and continuously engaged in the
vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on January 30, 1991, the same day he completed "Product
Zero." This indicates that the beneficiary was a full member of the Sea Org for more than nine years prior to the
petition's March 2000 filing date. One document is a new reconstruction, but other documents reproduced in the
record are contemporaneous documents from the 1990s. The director cites no contradictory evidence that would
cast doubt on the information shown on the documents submitted on appeal, or show that the beneficiary engaged
in disqualifying outside employment during the relevant two-year period.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for revocation. Upon review of
the record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the approval of
the petition will be reinstated.
ORDER:

The appeal is sustained and the petition is approved.
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Receipt Number : WAC 03 263 55114
Petitioner
: The mother church of the Church of Scientology
Job Description
: In September 1996, [the beneficiary] joined the Sea Organization and began her religious vocation
at the Church of Scientology's continental office in Copenhagen, Denmark. [The beneficiary] was
made responsible for enforcing the proper use of all religious scriptures and Church directives by
staff and parishioners of the Churches across Europe.
In September 2001, [the beneficiary] entered the United States to continue her religious work to
inspect and enforce proper use of all religious scriptures and Church directives by staff and
parishioners internationally.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0326355114
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On February 3, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation. The director also
questioned the authenticity of a key document reproduced in the record.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C)of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
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denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 16, 2003, [deleted] a legal officer with the petitioning entity, states:
[I]n September 1996, [the beneficiary] joined the Sea Organization and began her religious
vocation at the Church of Scientology's continental office in Copenhagen, Denmark. [The
beneficiary] was made responsible for enforcing the proper use of all religious scriptures and
Church directives by staff and parishioners of the Churches across Europe.
In September 2001, [the beneficiary] entered the United States to continue her religious work
to inspect and enforce proper use of all religious scriptures and Church directives by staff and
parishioners internationally. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
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religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 22, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated September 2, 1996.
The contract contains a separate section for signatures to show that the "Swearing In Ceremony" has taken
place, but neither the beneficiary nor the recruiter have signed that section of the document. The director
requested an explanation for this omission, and instructed the petitioner to "[s]ubmit the original document
from which the photocopy was obtained," and the petitioner complied with this request. While the document
thus submitted matches the photocopy submitted previously, [deleted] asserts: "the original certificate was
lost in Denmark and a duplicate certificate was prepared with the same information contained on the original
form. The signatures for the Swearing In Ceremony were not available." The petitioner submits another
original document, a July 13, 1997 certificate naming the beneficiary a "Competent SO Member," "SO" being
another abbreviation of "Sea Organization." The petitioner has requested the return of these original
documents. As of this writing, the original materials are still in the record. Upon completion of this
proceeding, the director must return these original documents to the petitioner, as required by 8 C.F.R.
§ 103.2(b)(5). The director is permitted to retain photocopies of these documents in the record of proceeding.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member” of the Sea Org. The director also found that the
petitioner's explanation regarding the contract was not persuasive. The director stated: "it is unclear how the
petitioner was able to make a duplicate copy without the original in its possession." The director concluded:
"the fact remains that the petitioner initially submitted a document purported to be issued in 1996, when in
fact it was not."
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 22, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a copy of a Fitness
Board approval document dated October 24, 1996. This indicates that the beneficiary was a full member of the
Sea Org for nearly seven years prior to the petition's September 2003 filing date. One document bears the legend
"Issued at: Los Angeles, California on 25 September 2005." This demonstrates that the petitioner does, on
occasion, reconstruct such certificates based on information in church records. Other documents appear to be
authentic, contemporaneous records, rather than later re-creations. The director cites no contradictory evidence
that would cast doubt on the information shown on the documents submitted on appeal, or show that the
beneficiary engaged in disqualifying outside employment during the relevant two-year period.
While it is of some concern that the petitioner has submitted a reconstructed document without (initially) plainly
labeling it as such, there remains sufficient additional documentation and information to support the petitioner's
claims and, thereby, a finding of eligibility. We see no evidence of fraudulent intent in the petitioner's
submission of a reconstructed contract. (Such concerns must be addressed case-by-case, rather than with the
inflexible a priori presumption that reconstructed documents always, or never, denote attempted fraud.)
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
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ORDER:

The appeal is sustained and the petition is approved.
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JAN 23 2006 _ 02 C1101

: approved
duplicate of JAN232006_05C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/JAN232006_02C1101.pdf
Receipt Number : WAC 03 256 54812
Petitioner
: The mother church of the Church of Scientology
Job Description
: [The beneficiary] became a Sea Organization member in August 1990... In 1998 he began working
in the area that dealt with public affairs, religious missions, and Church programs. He came to Los
Angeles in July 2000 and took on the position which has the similar functions to what he was
working on in the United Kingdom.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325654812
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On February 3, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. §§ 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation. The director also
questioned the authenticity of a key document reproduced in the record.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
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denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 10, 2003, [deleted] a personnel official with the petitioning entity, states:
[The beneficiary] became a Sea Organization member in August 1990. . . . [I]n 1998 he
began working in the area that dealt with public affairs, religious missions, and Church
programs. He came to Los Angeles in July 2000 and took on the position which has the
similar functions to what he was working on in the United Kingdom. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze those duties in any detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 12, 2003 filing
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date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated August 12, 1990. The contract contains a separate section for signatures to show that
the "Swearing In Ceremony" has taken place; the beneficiary signed under this section, but there is no
recruiter's signature to verify that the oath had been administered. The petitioner explained: "There was no
swearing in ceremony done at the time [the beneficiary] joined the Sea Organization, thus there is no
signature on that line."
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org. The director also found that the
petitioner's explanation regarding the contract was not persuasive, because "[i]t is unclear why the
beneficiary would sign for a Swearing In Ceremony that never took place."
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 12, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of contemporaneous church documents, indicating
that the beneficiary passed the Fitness Board in September 1990. This indicates that the beneficiary was a full
member of the Sea Org for 13 years prior to the petition's September 2003 filing date. The director cites no
contradictory evidence that would cast doubt on the information shown on the documents submitted on appeal, or
show that the beneficiary engaged in disqualifying outside employment during the relevant two-year period.
While it is puzzling that the beneficiary would sign the "Swearing In Ceremony” line of the contract if he was not
actually sworn in, this anomaly does not facially discredit the authenticity of the document. If the beneficiary's
signature was fraudulently applied, then it would be an equally simple matter to apply a fraudulent recruiter's
signature as well. It seems plausible that the beneficiary, seeing two different lines designated for his signature,
signed both of them without close attention to the print between the two lines. As noted above, the record
contains other evidence from various periods in the 1990s that refers to the beneficiary as a full Sea Org member.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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: denied
duplicate of FEB032006_03C1101
: Continued at JAN242007_02C1101 >>> denied again
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/FEB032006_01C1101.pdf
Receipt Number : WAC 03 250 53915
Petitioner
: The mother church of the [censored]
CSI
Job Description
: [The beneficiary] became a [censored] June 1983 in Australia and in 1994 she became a [censored]
member. She trained to become [censored] religious counselor, called an auditor (a minister). In
1998, she came to the United States and worked as a minister. Then in 2000, she trained other
auditors. She has worked in the area of training auditors or overseeing the training of auditors the
entire time since then, other than two instances when she went on religious missions, both inside
and outside the United States. She went to Australia on one of these missions and was there from
January 2002 until May 2002, when she returned to again take up her duties of training auditors or
overseeing their training. She has been performing this religious function since that time.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325053915
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On February 7, 2007, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be dismissed.
The petitioner is the mother church of the [deleted]. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b) 4), to perform services as a member of the [deleted] a religious
order of the [deleted]. The director determined that the petitioner had not established that the
beneficiary had the requisite two years of continuous work experience immediately before the petition's filing
date.
The director determined that the beneficiary's position as a religious studies supervisor qualifies as a religious
occupation. Evidence in the record, however, suggests that the beneficiary's work would more accurately be
deemed to be a religious vocation. The petitioner has shown that the beneficiary became a full member of the
[deleted] 1994. In any event, the director never disputed the religious nature of the beneficiary's
duties as described, and therefore we need not devote significant discussion to that issue. Changing the
beneficiary's specific designation from a religious occupation to a religious vocation has no effect on the
outcome of the proceeding.
The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the
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petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two
years of experience in the religious vocation, professional religious work, or other religious work. The
petition was filed on September 5, 2003. Therefore, the petitioner must establish that the beneficiary was
continuously performing her religious vocation throughout the two years immediately prior to that date.
In a letter dated September 2, 2003, [deleted] of the petitioning organization states:
[The beneficiary] became a [deleted] June 1983 in Australia and in 1994 she became a
[deleted] member. She trained to become [deleted] religious counselor, called
an auditor (a minister). In 1998, she came to the United States and worked as a minister.
Then in 2000, she trained other auditors. She has worked in the area of training auditors or
overseeing the training of auditors the entire time since then, other than two instances when
she went on religious missions, both inside and outside the United States. She went to
Australia on one of these missions and was there from January 2002 until May 2002, when
she returned to again take up her duties of training auditors or overseeing their training. She
has been performing this religious function since that time.
The petitioner has established that the beneficiary joined [deleted] the qualifying period. Continuity of
service, however, is a separate requirement that the petitioner must meet. With this in mind, on September 19,
2003, the director instructed the petitioner to submit "evidence of the beneficiary's work history beginning
September 5, 2001 and ending September 5, 2003," along with pay stubs and other documentation as well as
a complete history of the beneficiary's work for the church, including "specific locations" where the work
took place. The director also requested "experience letters written by the previous and/or current employers."
The director specified "[e]ach experience letter must be written by an authorized official from the specific
location at which the experience was gained. The petitioner may only write an experience letter for the
experience gained at the petitioner's location."
In response, the petitioner has submitted a letter from [deleted] a legal officer for the petitioning
organization. [Deleted] “As a member of the religious order of [deleted] [the
beneficiary] worked for CSI [deleted] as a religious worker on a full time
basis for the entire period from September 5, 2001 to September 5, 2003. [Deleted]
International is [deleted]. The latter sentence indicates that, [deleted]
states that the beneficiary worked for “CSI,” she was referring specifically to the mother church, rather than
using CSI as a blanket term for all work performed anywhere on behalf of the [deleted]
The petitioner submits a separate letter from [deleted] the petitioner’s director of Domestic Services.
[Deleted] states: “My Department has been servicing [the beneficiary] during the times of September 5,
2001 through September 5, 2003.” Neither [deleted] mention the beneficiary’s four to
five months in Australia during the first half of 2002, and the petitioner did not submit any documentation or
statements from the church in Australia, despite the director's request for such materials.
The director denied the petition on December 30, 2004, stating:
On September 19, 2003 . . . [t]he petitioner was advised that each experience letter must be
written by an authorized official from the specific location at which the experience was
gained.
On December 12, 2003 the petitioner responded by claiming that the beneficiary worked fulltime for the petitioner . . . from September 5, 2001 until September 5, 2003. However, the
petitioner previously indicated that . . . the beneficiary went to Australia on a mission in
January 2002 and "returned to again take up her duties of training auditors or overseeing their
training" in May 2002. The record does not contain an experience letter written by a
supervisor or manager in Australia who is in a position to verify the duties performed and
hours worked while outside the United States. An experience letter must be written by an
individual who has access to personnel records indicating the dates of employment and who
is in a position to verify the actual duties performed and hours worked by the employee.
Doubt cast on any aspect of the petitioner's proof may lead to a reevaluation of the reliability
and sufficiency of the remaining evidence offered in support of the visa petition. Matter of
Ho, 19 I&N Dec. 582, 591 (BIA 1988).
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Doubt has been cast on the accuracy of the petitioner's statements concerning the
beneficiary's experience.
On appeal, counsel devotes most of the appellate brief to issues that the director did not raise in the denial
notice. The petitioner provides copies of documents going back more than ten years, but no documentation at
all from or relating to the beneficiary's activities in Australia in 2002. The closest counsel comes to
addressing the issue is the statement: "there is no requirement to obtain experience letters from every location
at which a religious vocation has been performed." Counsel does not, however, rebut the director's observation
that a church official in California is not in a position to attest, first-hand, to the beneficiary's activities in
Australia. What the officials in California believe the beneficiary was doing in Australia is not, necessarily, what
the beneficiary actually was doing there. The petitioner's continued payments of the beneficiary's allowance do
not establish that the beneficiary was on church business; they establish only that the petitioner believed the
beneficiary to be on church business.
Counsel argues that the petitioner has met its burden of proof by preponderance of evidence, and therefore the
director was not justified in requesting additional evidence, or in denying the petition based on the absence of
that additional evidence. 8 C.F.R. § 204.5(m)(3)(iv) plainly states that, in appropriate cases, the director may
request appropriate additional evidence relating to the eligibility under section 203(b)(4) of the Act of the
religious organization, the alien, or the affiliated organization. The request for evidence was fully justified
under 8 C.F.R. § 103.2(b)(8), which calls for such a request if the evidence submitted either does not fully
establish eligibility for the requested benefit or raises underlying questions regarding eligibility. Pursuant to
8 C.F.R. § 103.2(b)(14), failure to submit requested evidence which precludes a material line of inquiry shall
be grounds for denying the application or petition. By signing the Form I-360 petition, the petitioner has
agreed, under penalty of perjury, to "the release of any information . . . from the petitioning organization's
records, which [Citizenship and Immigration Services] needs to determine eligibility for the benefit being
sought."
In this instance, the director requested evidence from parties in a position to know first-hand what the
beneficiary was doing in Australia during several months of the qualifying period. Because the beneficiary
must, by law, have continuously carried on a religious vocation, information regarding her activities is plainly
material to the adjudication of the petition. No one actually in a position to witness and verify the beneficiary's
activities in Australia has provided the documentation requested, and the petitioner has not explained its failure to
submit this material evidence. The director requested specific documentation prior to the decision, and the
petitioner did not provide it at that time. Therefore, the submission of such documentation at this late stage in the
proceeding would not warrant a reversal of the director's decision. See Matter of Soriano, 19 I&N Dec. 764
(BIA 1988); Matter of Obaigbena, 19 I&N Dec. 533 (BIA 1988).
We note that further review of the record shows additional grounds for concern with regard to the
beneficiary's activities and whereabouts. As noted above, the petitioner has indicated that the beneficiary was
performing mission work in Australia from January 2002 to May 2002. The record contains a partial copy of
the beneficiary's passport, showing that the beneficiary departed Australia on March 26, 2002. The
beneficiary evidently returned to Australia in time to receive a new R-1 nonimmigrant visa [deleted]
April 29, 2002, but the fragmentary evidence in the record does not account for the beneficiary's whereabouts
during the intervening month.
The petitioner has shown that the [deleted] a religious order, and that the beneficiary joined [deleted]
more than two years prior to the filing date. The petitioner has not, however, adequately addressed the
director's valid concerns regarding the continuity of the beneficiary's work during the two-year qualifying
period, even after the director requested specific evidence to that end. We note that more than two years have
elapsed since the beneficiary's last absence from the United States documented in the record, and therefore
the issue of the beneficiary's absences from the United States would not be an issue in a newly filed petition,
provided the beneficiary has remained at the petitioning facility in California (or the petitioner is able to
document and account for the beneficiary's absences from that facility).
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed. This decision is without
prejudice to the filing of a new petition accompanied by the appropriate supporting evidence and fee.
ORDER:

The appeal is dismissed.
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: denied
duplicate of FEB032006_04C1101
: Continued at JAN242007_03C1101 >>> denied again
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/FEB032006_02C1101.pdf
Receipt Number : WAC 01 078 55354
Petitioner
: The mother church of the [censored]
Job Description
: [The beneficiary] has been a Scientologist since 1983. She began working as a religious worker in
1993... Since 1997 [the beneficiary] has been employed at [the petitioning church] as an Instructor
for our staff...
The Church offices and facilities located at [censored] consist primarily of the Church's film and
sound studios, and the administrative offices that support them. This division of [the petitioner] is
called [censored]. It is at this Church location that [the beneficiary] is employed.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0107855354
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Appeal/Motion/Certification sent to Administrative Appeals Office for review.
On March 27, 2006, we sent this case to the Administrative Appeals Office for review. You will be notified by mail when a
decision is made, or if the office needs something from you. If you move while this case is pending,
call customer service.
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, initially approved the employment-based immigrant
visa petition. Upon further review, the director determined that the petition had been approved in error. The
director properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of
the petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.
The petitioner is the mother church of the [deleted] It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that: (1)
the beneficiary is qualified for the position offered; (2) the beneficiary had the requisite two years of
continuous work experience immediately preceding the filing date of the petition; (3) the beneficiary's
position qualifies as a religious occupation; (4) the petitioner is able to provide for the beneficiary; or (5) the
petitioner is a qualifying non-profit religious organization.
On appeal, counsel argues that the director had improperly issued the notice of intent to revoke, "because
revocation proceedings cannot be used to seek additional evidence." Counsel cites Tongatapu Woodcraft
Hawaii, Ltd. V. Feldman, 736 F.2d 1305 (9th Cir. 1984).
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
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section 204."
Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)). Here,
the director's notice of intent to revoke was not merely a request for evidence; that request was predicated on
the fact that the record of proceeding did not contain sufficient evidence to meet the petitioner's burden of
proof. Thus, the petition should not have been approved based on that record, which amounts to good and
sufficient cause for revocation.
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
Counsel cites a recent opinion, Firstland Int'l, Inc. v. Ashcroft, 377 .3d 127 (2d Cir. 2004), issued by the
United States Court of Appeals for the Second Circuit on August 2, 2004. In that opinion, the court in
Firstland interpreted the third and fourth sentence of section 205 of the Act, 8 U.S.C. § 1155 (2003), to render
the revocation of an approved immigrant petition ineffective where the beneficiary of the petition did not
receive notice of the revocation before beginning his journey to the United States. Firstland, 377 F.3d at 130.
Counsel asserts that the reasoning of this opinion must be applied to the present matter and accordingly,
Citizenship and Immigration Services (CIS) may not revoke the approval because the beneficiary did not
receive notice of the revocation before departing for the United States, since she was already in the United
States when the director issued the revocation. 1
________________________
1

The beneficiary was in the United States before the petition was even filed, let alone approved and revoked.
Accordingly, it was physically impossible for CIS to have notified the beneficiary of the revocation before she departed
for the United States. In effect, counsel's interpretation of Firstland would have created a situation where any alien
would have an irrevocable immigrant visa petition if the petitioner simply waited to file the petition until after the
beneficiary arrived in the United States.

________________________

According to the record of proceeding, the petitioner and beneficiary are in California; thus, this case did not
arise in the Second Circuit. Firstland was never a binding precedent for this case. Even as a merely
persuasive precedent, moreover, Firstland is no longer good law.
On December 17, 2004, the President signed the Intelligence Reform and Terrorism Prevention Act of 2004
(S. 2845). See Pub. L. No. 108-458, 118 Stat. 3638 (2004). Specifically relating to this matter, section
5304(c) of Public Law 108-458 amends section 205 of the Act by striking "Attorney General" and inserting
"Secretary of Homeland Security" and by striking the final two sentences. Section 205 of the Act now reads:
The Secretary of Homeland Security may, at any time, for what he deems to be good and
sufficient cause, revoke the approval of any petition approved by him under section 1154 of
this title. Such revocation shall be effective as of the date of approval of any such petition.
Furthermore, section 5304(d) of Public Law 108-458 provides that the amendment made by section 5304(c)
took effect on the date of enactment and that the amended version of section 205 applies to revocations under
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section 205 of the Act made before, on, or after such date. Accordingly, the amended statute specifically
applies to the present matter and counsel's Firstland argument no longer has merit. We shall consider the
matter on its merits, rather than reverse based on the now-inapplicable claim that the director cannot revoke
the approval.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The issues of the beneficiary's qualifications, experience, and the nature of the position offered are all related to
some extent. The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
8 C.F.R. § 204.5(m)(3)(ii)(D) requires the petitioner to demonstrate that, if the alien is to work in a religious
vocation or occupation, he or she is qualified in the religious vocation or occupation. 8 C.F.R. §§ 204.5(m)(1)
and (3)(ii)(A) require the petitioner to demonstrate that the beneficiary worked continuously in the occupation
or vocation during the two years immediately preceding the petition's filing date.
The director's notice of intent to revoke did not discuss the issue of the beneficiary's qualifications for the
position. 8 C.F.R. § 205.2(b) requires that the petitioner must be given the opportunity to offer evidence in
support of the petition and in opposition to the grounds alleged for revocation of the approval. A decision to
revoke approval of a visa petition can only be grounded upon, and the petitioner is only obliged to respond to,
the factual allegations specified in the notice of intention to revoke. Matter of Arias, 19 I&N Dec. 568, 570
(BIA 1988).
The petitioner’s initial submission includes a letter dated December 22, 2000 [deleted] a legal
officer for the petitioning entity. The letterhead shows the petitioner’s address as [deleted]
[Deleted] describes the beneficiary’s work as a “vocation” and he states that the
beneficiary is a member of the [deleted] In an affidavit accompanying the petition, [deleted]
personnel resources director for the petitioner, states:
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[The beneficiary] has been a Scientologist since 1983. She began working as a religious
worker in 1993. . . .
Since 1997 [the beneficiary] has been employed at [the petitioning church] as an Instructor
for our staff. . . .
Moreover, [the beneficiary] has been a member of [deleted] since 1993. . . .
As is true for all Church staff members, the Church will provide [the beneficiary] with all
food, clothing, transportation and health care. In addition, [the beneficiary] will receive a
$50.00 per week spending allowance.
In the notice of intent to revoke, the director discussed the question of whether or not the beneficiary works in
a religious vocation. This issue, however, is not mentioned in the notice of revocation itself. Instead, the
director only considers whether the beneficiary's position is a religious occupation.
[Deleted] has provided various documents and affidavits discussing [deleted] Upon
careful consideration of these materials, the AAO is satisfied that [deleted] qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that [deleted] a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's January 3, 2001 filing date,
as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(l1) and (3)(ii)(A).
The petitioner's initial submission included no contemporaneous documentation of the beneficiary's work
during the qualifying period; the petitioner submitted only statements asserting that such work took place. On
February 20, 2001, the director instructed the petitioner to submit evidence of past employment. In response,
the petitioner submits copies of Form W-2 Wage and Tax Statements indicating that the petitioner paid the
beneficiary $539.08 in 1997, $1,760.08 in 1998, $2,289.02 in 1999 and $1,221.57 in 2000. Subsequently, the
petitioner has submitted further Forms W-2 showing that the petitioner paid the beneficiary $1,750.78 in 2001
and $2,764.01 in 2002. The Forms W-2 show the petitioner's and the beneficiary's address as [deleted]
[Deleted] states:
[The petitioner] has its corporate headquarters in Los Angeles, at [deleted]
Address. [The petitioner] also has offices located at [deleted]
[deleted] The Churches at both of these locations are part of the [petitioning church].
The Church offices and facilities located at [deleted]
consist primarily of the Church's film and sound studios, and the administrative offices that
support them. This division of [the petitioner] is called [deleted]
It is at this Church location that [the beneficiary] is employed.
The director approved the petition on July 27, 2001, but subsequently issued a notice of intent to revoke,
based in part on a lack of evidence of the beneficiary's past experience and full membership in [deleted]
The director observed: "although the petitioner indicated that the beneficiary was paid $50 per week, or
$2,600 per year, for her services, IRS Forms W-2 submitted indicate the beneficiary was paid materially less
than $2,600 per year. The petitioner has thus submitted no corroborating evidence that the beneficiary was
indeed employed in [deleted] that she was employed full time.” We note, further, that the
Forms W-2 do not directly establish the beneficiary's [deleted]
In its response to the notice of intent to revoke, the petitioner has not addressed the director's comments
regarding the low amounts shown on the beneficiary's Forms W-2. The petitioner has submitted a copy of a
letter [deleted] that the beneficiary “is given a weekly allowance of $50.00.” This does
that the beneficiary "is given a weekly allowance of $50.00." This does
not explain why the Forms W-2 show considerably less than $50 per week; it amounts only to one more claim
by the petitioner that does not appear to be consistent with the documentary evidence.
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The petitioner submits copies of a blank [deleted] and a blank
"Application for Membership in [deleted] This submission proves that such
documents exist, but, for reasons unexplained, the petitioner's submission does not include evidence that the
beneficiary signed such a contract or executed such an application.
The petitioner does submit a copy of a "Declaration of Religious Commitment and Membership in [deleted]
[deleted] signed by the beneficiary and dated December 5, 2000, only a month before the petition’s
filing date. This document is, therefore, not contemporaneous evidence that the beneficiary joined the [deleted]
[deleted] January 1999 or earlier. Other certificates and documents, dated from 1997 to 2000, do not establish
when the beneficiary became a [deleted]
The director revoked the approval of the petition on October 27, 2004, stating that the December 2000
"Declaration of Membership" does not show that the beneficiary was [deleted] in January 1999, and
that the Forms W-2 issued to the beneficiary do not reflect continuous payments to the beneficiary throughout
the qualifying period.
On appeal, the petitioner submits materials concerning the various steps required to join [deleted]
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of [deleted] to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before January 3, 2001 and continuously engaged in the
vocation since that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary received a provisional Fitness Board certificate on January 13, 1994. Other
materials show that the beneficiary remained [deleted] after the initial provisional period expired. This
indicates that the beneficiary was a full member of [deleted] nearly seven years prior to the petition's
January 2001 filing date. This does not, however, demonstrate the continuity of the beneficiary's religious work
during the two-year qualifying period. Simply belonging to a religious order is not the same thing as carrying on
a religious vocation.
The director advised the petitioner, in the notice of intent, that the low payments shown on the beneficiary's
Forms W-2 call into question the continuity of the beneficiary's work. The petitioner's response did not
address this issue. The director repeated the same finding in the notice of revocation, and once again the
petitioner has failed to address the issue. While it is conceivable that a reasonable explanation exists for the
shortfall in the petitioner's payments to the beneficiary, it is indisputable that the petitioner has failed to
provide such an explanation despite repeated opportunities to do so.
The documentation of the petitioner's payments to the beneficiary also relates to the next issue in contention.
The regulation at 8 C.F.R. § 204.5(g)(2) states:
Ability of prospective employer to pay wage. Any petition filed by or for an employmentbased immigrant which requires an offer of employment must be accompanied by evidence
that the prospective United States employer has the ability to pay the proffered wage. The
petitioner must demonstrate this ability at the time the priority date is established and
continuing until the beneficiary obtains lawful permanent residence. Evidence of this ability
shall be either in the form of copies of annual reports, federal tax returns, or audited financial
statements. In a case where the prospective employer employs 100 or more workers, the
director may accept a statement from a financial officer of the organization which establishes
the prospective employer's ability to pay the proffered wage. In appropriate cases, additional
evidence, such as profit/loss statements, bank account records, or personnel records, may be
submitted by the petitioner or requested by the Service.
In response to the notice of intent to revoke, the petitioner has submitted a letter from [deleted]
the petitioner's Accounting Department, who states that the petitioner has “more than one hundred
employees" and "the Church has the ability to provide for the support of the members of its religious order,
[deleted]
The petitioner has also submitted balance sheets and other documents. These materials are not audited, but
the petitioner has pursued the alternative means of establishing ability to pay by providing a declaration from
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a financial officer. The petitioner qualifies to use this alternative means because it has over one hundred
employees.
The available evidence indicates that the petitioner has ample available funds to pay the beneficiary's
minimal allowance and otherwise meet the beneficiary's basic needs. While the apparent underpayment of
the beneficiary's stipend in 2000 raises legitimate questions, those questions do not involve the petitioner's
ability to pay the beneficiary $50 per week.
The final issue concerns the petitioner's status as a qualifying non-profit religious organization. 8 C.F.R.
§ 204.5(m)(3)(i) requires the petitioner to submit evidence that the organization qualifies as a non-profit
organization in the form of either:
(A) Documentation showing that it is exempt from taxation in accordance with section
501(c)(3) of the Internal Revenue Code of 1986 as it relates to religious organizations (in
appropriate cases, evidence of the organization's assets and methods of operation and the
organization's papers of incorporation under applicable state law may be requested); or
(B) Such documentation as is required by the Internal Revenue Service to establish eligibility
for exemption under section 501(c)(3) of the Internal Revenue Code of 1986 as it relates to
religious organizations.
The record contains an October 1, 1993 determination letter from the Internal Revenue Service (IRS),
indicating that an organization by the petitioner's name is tax-exempt by virtue of classification as a church
under section 170(b)(1)(A)(i) of the Internal Revenue Code of 1986 (the Code). The IRS letter was sent to
[deleted] The director noted that this is not the address on the I-360 petition
form, and determined that the petitioner had not shown that the exemption applies to the petitioner at its
present address.
We note that the Forms W-2 issued to the beneficiary show [deleted] as both the
employer's address and the beneficiary's address. Materials submitted on appeal also show this address.
Prior to the initial approval of the petition, the petitioner had submitted a letter from [deleted]
explaining:
[The petitioner] has its corporate offices [deleted]
address. [The petitioner] also has offices located at [deleted]
[deleted]
The primary facilities located at the [deleted] address are the [deleted]
[deleted] and dissemination facilities, known [deleted]
have also enclosed a copy of the fictitious business name statement [deleted]
Productions, a division of [the petitioning entity], which shows the [deleted]
address.
The Churches at both locations are part of [the petitioning entity].
The fictitious business name statement shows the [deleted] for [deleted] and the
[deleted] address for the petitioning entity. The director did not explain why the above
explanation and evidence is implausible or otherwise insufficient.
The director noted that, according to materials published by the petitioner, the price of items purchased from
the petitioner, such as cassettes, is not tax-deductible as a charitable contribution. Therefore, the director
concluded, "the very types of products produced [deleted] are not tax-exempt." The nondeductibility of purchased items, however, does not nullify the tax-exempt status of the entity selling those
items. As the cited church publication indicates: "The purchase of a Bible from a Christian ministry is not
tax-deductible." Because the person giving money receives something from the church, the transaction is a
purchase rather than a donation. This does not in any way vitiate the underlying tax-exempt status of the
church from which the item is purchased.
Of greater concern would be evidence that [deleted] is a self-contained, separately
incorporated, for-profit entity, but there is no evidence [deleted] a separate corporation.
Rather, the fictitious business name statement in the record indicates that [deleted] is a
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business name used by the petitioning entity. (The fictitious business name statement has since expired, but it
was in effect as of the petition’s filing date.) Indeed, the very filing of this fictitious business name statement
appears to indicate [deleted] does not exist as a separate corporation with its own distinct
tax status.
We conclude, based on the above, that the petitioner, the beneficiary's intending employer, is a qualifying
tax-exempt religious organization.
While the petitioner has overcome most of the stated grounds for revocation, the petitioner has not overcome
all of them, and one ground has not been addressed at all. Each of the grounds concerns a basic regulatory
requirement for eligibility, and therefore any one ground would, by itself, provide an independent and
sufficient basis for revocation. Thus, overcoming most, or all but one, of the grounds for revocation does not
warrant a reversal of the outcome of the director's decision; and meeting most, but not all, of the requirements
for eligibility does not amount to a preponderance of evidence supporting approval of the petition.
In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has not sustained that burden.
ORDER:

The appeal is dismissed.
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Receipt Number : WAC 03 263 54028
Petitioner
: The publishing arm of the [censored]
Job Description
: [The beneficiary] was one of the first staff members of the [censored] in St. Petersburg, Russia. In
September, 1997, he joined our religious order called the Sea Organization...
[The petitioner's] calling to religious life brought him to [the petitioning entity] in May, 1998 where he
worked with many Scientology groups throughout the United States and Mexico to help them
disseminate the Scientology religion. In April, 2000, he traveled to Brazil to assist in establishing an
office for the publication and dissemination of the Scriptures in Brazil...
[The beneficiary] was in Brazil until September 20, 2001 when he returned to [the petitioning entity]
on an R-l visa. For the past 2 years ... he has devoted all of his working hours to helping
parishioners distribute the scriptures and to disseminate the religion...
In December, 2002 he was ordained as a minister of our Church.
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counting from when USCIS received it. Follow the link below to check processing dates. You can
also receive automatic e-mail updates as we process your case. To receive e-mail updates, follow
the link below to register.

______________________________________________________________________________________________

254

U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042
Washington, DC 20529

U.S. Citizenship
and Immigration
Services

identifying data deleted to
prevent clearly unwarranted
invasion of personal privacy

PUBLIC COPY
[deleted]
FILE:

WAC 03 263 54028

Office: CALIFORNIA SERVICE CENTER
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be sustained and the
petition will be approved.
The petitioner is the publishing arm of the [deleted] It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization, a
religious order of the Church of Scientology. The director determined that the petitioner had not established
that: (1) the petitioner qualifies as a tax-exempt religious organization; (2) the beneficiary had the requisite
two years of continuous work experience immediately preceding the filing date of the petition; or (3) the
beneficiary's position qualifies as either a religious occupation or a religious vocation.
The first issue we shall address concerns the petitioner's tax-exempt status. 8 C.F.R. § 204.5(m)(3)(i)
requires the petitioner to submit evidence that the organization qualifies as a non-profit organization in the
form of either:
(A) Documentation showing that it is exempt from taxation in accordance with section
501(c)(3) of the Internal Revenue Code of 1986 as it relates to religious organizations (in
appropriate cases, evidence of the organization's assets and methods of operation and the
organization's papers of incorporation under applicable state law may be requested); or
(B) Such documentation as is required by the Internal Revenue Service to establish eligibility
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for exemption under section 501(c)(3) of the Internal Revenue Code of 1986 as it relates to
religious organizations.
According to an October 1, 1993 determination letter from the Internal Revenue Service (IRS), the
petitioner's tax-exempt status derives from classification not under section 170(b)(1)(A)(i) of the Internal
Revenue Code of 1986 (the Code), which pertains to churches, but rather under section 509(a)(3) of the Code,
as "an organization which . . . is organized . . . exclusively for the benefit of . . . one or more specified
organizations described in paragraph (1) or (2)" of section 509(a) of the Code.
The director, in denying the petition, argued that the petitioner is not classified as a "church" under section
170(b)(1)(A)(i) of the Code, and therefore it cannot be considered to be a qualifying tax-exempt religious
organization. On appeal, counsel argues that the director has misinterpreted the pertinent regulations, and
asserts that an entity can be a qualifying religious organization even if it is not a "church" per se. A
memorandum from William R. Yates, Associate Director of Operations, Extension of the Special Immigrant
Religious Worker Program and Clarification of Tax Exempt Status Requirements for Religious Organizations
(December 17, 2003), affirms that an entity need not be a "church," so long as it is tax exempt with a
qualifying religious affiliation and function. In this instance, the record shows that the petitioning entity is a
501(c)(3) non-profit organization that exists solely for the benefit of the Church of Scientology. From the
available evidence, we concur that the petitioner is a qualifying tax-exempt religious organization within the
scope of the relevant statute and regulations, and we hereby withdraw the director's finding to the contrary.
Next, we shall discuss the issue of whether the beneficiary seeks to work in a religious occupation or a
religious vocation. The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Minister means an individual duly authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by authorized
members of the clergy of that religion. In all cases, there must be a reasonable connection
between the activities performed and the religious calling of the minister. The term does not
include a lay preacher not authorized to perform such duties.
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 15, 2003, [deleted] the petitioner's legal officer, describes the beneficiary's
work:
[The beneficiary] was one of the first staff members of the [deleted] in St.
Petersburg, Russia. In September, 1997, he joined our religious order called the Sea
Organization. . . . [The petitioner's] calling to religious life brought him to [the petitioning
entity] in May, 1998 where he worked with many Scientology groups throughout the United
States and Mexico to help them disseminate the Scientology religion. In April, 2000, he
traveled to Brazil to assist in establishing an office for the publication and dissemination of
the Scriptures in Brazil. . . . [The beneficiary] was in Brazil until September 20, 2001 when
he returned to [the petitioning entity] on an R-l visa. For the past 2 years . . . he has devoted
all of his working hours to helping parishioners distribute the scriptures and to disseminate
the religion. . . . [I]n December, 2002 he was ordained as a minister of our Church. . . .
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[The petitioner's] staff are all members of the Sea Organization. . . .
Sea Organization members devote their lives to their religion; they live in a community of
other Sea Organization members and wear specific uniforms. Sea Organization members are
provided with their meals, housing, clothes, medical and dental care, transportation and a
small weekly allowance, currently $50.00 per week, and occasional small bonuses.
The director concluded that the petitioner had not adequately described the beneficiary's duties, and that the
duties that the petitioner did describe are not inherently religious in nature, and thus do not constitute a
qualifying religious occupation. The director further concluded that the petitioner has failed "to show that the
Sea Organization has a governing structure, a formal legal organizing document, set theological education
standards, or operates with its own budget and assets." The director did not explain the source of these
requirements. The director acknowledged the members' "life-long commitment to their faith," but
determined that there is insufficient evidence to conclude that the Sea Organization is a religious order, whose
members qualify as workers in a religious vocation.
CIS has obtained from the Church of Scientology various documents and affidavits discussing the Sea
Organization. Upon careful consideration of these materials, the AAO is satisfied that the Sea Organization
qualifies as a religious order, and that its members practice a religious vocation. Because a discussion of
specific duties is germane to religious occupations, but not religious vocations, we need not analyze the
beneficiary's exact duties in any detail.
Having concluded that the Sea Organization is a religious order, we must now determine whether or not the
beneficiary has been a full member of that order since at least two years prior to the petition's September 19,
2003 filing date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 11101(a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
In her September 15, 2003 letter, as discussed above, Ms. [deleted] states that the beneficiary worked in Brazil
until he arrived in the United States on September 20, 2001, to begin working for the petitioner, and that the
beneficiary became an ordained minister in December 2002.
The petitioner has submitted Form W-2 Wage and Tax Statements, showing that the petitioner paid the
beneficiary $22,969.38 in 2001 and $10,762.04 in 2002. A subsequent submission shows weekly payments to
the beneficiary of between $48 and $70 in November and December 2003, after the filing date. The record
does not show how much the beneficiary received between January and September 2003, the final nine
months of the two-year qualifying period, although a financial official of the petitioning organization affirms
that the petitioner supported the beneficiary during that time.
The director, in denying the petition, stated: "The petitioner submitted no documentary evidence to show that
the beneficiary is in fact a full member" of the Sea Organization. The director determined that the
beneficiary has not continuously performed the same duties, as shown by his ordination and by the significant
decrease in the beneficiary's compensation from 2001 to 2002. The director noted that the beneficiary was
purportedly in Brazil on September 19, 2001, exactly two years prior to the filing date, but that the petitioner
has produced no proof of the beneficiary's activities prior to the beneficiary's September 20, 2001 admission
into the United States as an R-l nonimmigrant religious worker.
On appeal, counsel cites Lagandaon v. Ashcroft, 383 F.3d 983, 986 (9th Cir. 2004), in which the Ninth Circuit
found that "the period beginning May 14, 1987, and ending May 13, 1997, is 'a continuous period of not less
than 10 years.’” In the Lagandaon decision, the Ninth Circuit observed that the period from January 1 to
December 31 is recognized as a year. The Ninth Circuit also cited Griffith v. Bogert, 59 U.S. 158, 159 (1855),
in which the United States Supreme Court held that the 18-month period that began on November 1, 1819,
ended on April 30, 1821, rather than May 1 of the latter year. By the same logic, the period from September
20, 2001 to September 19, 2003 amounts to two years. We note that the present matter arose within the
geographic jurisdiction of the Ninth Circuit.
On appeal, the petitioner acknowledges that there are several steps required to join the Sea Organization, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. In a new affidavit, Jenni Strom, the
petitioner's vice president of personnel, states that the beneficiary "participated in all of the courses and
completed all the requirements of the EPF in October 1997. He was found eligible and was accepted for full Sea
Organization membership at that time."
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From materials made available to us, we have concluded that an individual who has successfully passed review
by the Fitness Board can be considered a member of the Sea Organization (as opposed to a recruit, who is not a
full member). Therefore, absent evidence of an interruption of the beneficiary's work, the petitioner can establish
that the beneficiary possesses the relevant experience by submitting church records showing that the beneficiary
passed the Fitness Board at least two years before September 19, 2003.
In a supplement to the appeal, the petitioner submits copies of church documents indicating that the beneficiary
passed the Fitness Board on October 1, 1997, the same day he completed "Product Zero." This indicates that the
petitioner was a full member of the Sea Organization for more nearly six years prior to the petition's September
2003 filing date.
While the change in the beneficiary's compensation from 2001 to 2002 is puzzling, the amounts in both years
exceed the proffered allowance of $50.00 per week, and the petitioner directly paid the beneficiary, so there is no
readily evident reason to conclude that the amounts reflected on the beneficiary's Forms W-2 reflect anything
other than wages paid for work that the beneficiary performed for the petitioner. In this particular instance, it
does not appear that overpayments to the beneficiary disqualify him for the benefit sought. We find, based on the
evidence of record, that the beneficiary has been practicing a religious vocation throughout the statutory two-year
qualifying period.
The director, in the denial notice, turned to the issue of various certificates issued to the beneficiary, stating:
[D]oubt has been cast on the authenticity of the Contract of Employment submitted with the
petition. USCIS notes that the beneficiary's name is spelled differently on the contract than
on Form I-94, Departure Record, completed by the beneficiary, raising doubts as to whether
the beneficiary actually completed the contract himself. . . . The certificate of "Success
Through Communication Course Graduate" was allegedly issued in 1994. However, the
certificate was copyrighted in 1995 or 1996. As such, [it] could not have been issued in
1994. The certificate of "Introduction to Scientology Ethics Course Graduate" was allegedly
issued in 1997, but contains the same signatures as the certificate of "Success Through
Communication Course Graduate" allegedly issued in 1994.
With regard to the variant spellings of the beneficiary's name, we note that the beneficiary's native alphabet is
Cyrillic rather than the Roman alphabet used in the English language. Therefore, the name must be transliterated
when used on English-language documents and forms. It is not unusual for variations in spelling to appear when
transliterating from one alphabet or writing system to another. We note that the beneficiary's first name is spelled
[deleted] on his passport, and [deleted] on his R-1 nonimmigrant religious worker visa, but the director has
expressed no concerns about the authenticity of either of those documents. We note that the beneficiary evidently
used the spelling [deleted] during or immediately after his time in Brazil; it is plausible that local Portuguesespeaking population favored this transliteration. Because the [deleted] spelling appears on the beneficiary's R-1
visa (issued in São Paulo), he may have intentionally used the same spelling on the Form I-94 in order to avoid
unnecessary confusion and delay during border crossing inspections. This is only speculation, of course, but it
demonstrates that one need not infer forgery or document substitution from the variations in the spelling of the
beneficiary's name. The director expressed no doubt about the beneficiary's signature on the contract.
As for the anachronistic dates on some of the beneficiary's training certificates the documents in question are, in
fact, marked "Copy From Church Records," with the signature of [deleted] (identified elsewhere as "Director
of Validity"). The term "copy," here, clearly does not mean "photocopy," as the "copies" bear original
signatures in ballpoint pen (which also demonstrates that the signatures from one document were not simply
copied onto another document). Rather, these documents are "copies" in the sense that they are newly-executed
documents that relay older information from church records. Corroborating this interpretation of the word
"copies" is a newly submitted document, indicating that the beneficiary "successfully completed the requirements
necessary for PRODUCT ZERO on June 25, 1999." The document also states "Issued at: Los Angeles, CA, on
September 22, 2005." This demonstrates that the petitioner does, on occasion, reconstruct such certificates based
on information in church records. The director cites no contradictory evidence that would cast doubt on the
information shown on these certificates.
We acknowledge the director's concern about the apparent anachronisms in the certificates, but we find the
petitioner's explanation to be credible in the context of the materials submitted. We further note that the
regulations provide for situations in which the director has serious reservations about the authenticity or reliability
of a copy of a document. 8 C.F.R. § 103(b)(5) gives the director the discretion to request the original documents
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when copies are disputed. By signing the Form I-360 petition, the petitioner has agreed, under penalty of perjury,
to provide any information that the director deems necessary for the adjudication of the petition. If a given
petitioner refuses to provide original documents that are material to the proceeding, then the director can deny the
petition pursuant to 8 C.F.R. §§ 103.2(b)(5) and (14). We note that 8 C.F.R. § 103.2(b)(5) requires that, if a
petitioner does not provide original documents to substantiate a previously submitted copy, the petition shall be
denied; there shall be no appeal; and the petition cannot be reopened at a later date based on the subsequent
availability of the requested original. That same regulation also requires the director to return the requested
original documents after the petition has been adjudicated; the director shall not be permitted to retain the original
records indefinitely. The director, in this proceeding, did not exercise this regulatory prerogative.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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MAR 03 2006 _ 01 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Mar032006_01C1101.pdf
Receipt Number : WAC 03 252 54113
Petitioner
: The mother church of the [censored]
Job Description
: [The beneficiary] took the vows of our religious order, The Sea Organization in March 2000 in
Copenhagen and has been a full time staff member since. She last entered the United States on
August 29th, 2000 as a temporary religious worker to assist the mother Church with overseeing that
staff members adhere to and understand the religious scriptures that they abide to them as Sea
Organization members.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325254113
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On March 23, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042
Washington, DC 20529

U.S. Citizenship
and Immigration
Services

identifying data deleted to
prevent clearly unwarranted
invasion of personal privacy

PUBLIC COPY
[deleted]
FILE: [deleted]

Office: CALIFORNIA SERVICE CENTER
WAC 03 252 54113

Date: MAR 03 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the [deleted] It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the [deleted] The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the credibility of a key document reproduced in the record.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States--
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***
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501 (c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 4, 2003 [deleted] a legal officer with the petitioning church, describes the
beneficiary's work:
[The beneficiary] took the vows of our religious order, The Sea Organization in March 2000
in Copenhagen and has been a full time staff member since. She last entered the United
States on August 29th, 2000 as a temporary religious worker to assist the mother Church with
overseeing that staff members adhere to and understand the religious scriptures that they
abide to them as Sea Organization members. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
[Deleted] has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 8, 2003 filing
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date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated March 24, 2000. The copy of the contract shows the words "Duplicate of Original"
handwritten in the lower right comer, followed by the initials [deleted] (presumably [deleted] The line
marked "Recruiter's signature" is blank.
The director requested the original contract, and the petitioner submitted the document from which the
photocopy had been made. This original shows the same handwritten "Duplicate of Original" annotation.
Ms [deleted] explains: "The original certificate was lost in Denmark and a duplicate certificate was prepared
with the same information contained on the original form, the recruiter's signature was not available."
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org. The director also questioned how the
petitioner was able reliably to reconstruct the contract if the original could not be found for reference.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 8, 2003 and continuously engaged in the
vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, indicating that the beneficiary
underwent various preliminary procedures in April 2000 and passed the Fitness Board on May 9, 2000, the same
day she completed "Product Zero." This indicates that the beneficiary was a full member of the Sea Org for more
than three years prior to the petition's September 2003 filing date. One document bears the legend "Issued at:
Los Angeles, California on 25 September 2005." This demonstrates that the petitioner does, on occasion,
reconstruct such certificates based on information in church records. Other documents appear to be
contemporaneous, rather than reconstructions. These contemporaneous documents outweigh the director's
concerns regarding the reconstructed contract. The director cites no contradictory evidence that would cast doubt
on the information shown on the documents submitted on appeal, or show that the beneficiary engaged in
disqualifying outside employment during the relevant two-year period.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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MAR 07 2006 _ 01 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Mar072006_01C1101.pdf
Receipt Number : WAC 03 165 53013
Petitioner
: Subsidiary church of the Church of Scientology
Job Description
: Professional Word Clearer
[The beneficiary] has been working for the Church since Dec. 1998 when he was first train[ed] in
our hierarchical government, structure, practices and spiritual counseling. [The beneficiary] is
train[ed] in the higher level of Scientology instruction to guide our parishioners in different areas of
religious study obtaining the certification of "Hubbard Professional Word Clearer," intended to assist
our congregation in their spiritual advancement.
Scientology churches offer a variety of religious services including Sunday worship, marriage and
funeral services and Marriage Counseling; but the main religious services are known as Auditing
and Training. Auditing is a form of spiritual counseling, in which trained Scientology Practitioners
(known as Auditors) guide parishioners to examine their existence through a carefully structured
series of steps. Training is the study of Scientology's scriptures (which, all-told, encompass more
than 500,000 pages of writings and some 3,000 recorded lectures) and of the description of their
procedures.
In addition [to] this earlier mention[ed] instruction level [the beneficiary] has been successfully
trained as a Scientology Practitioner (Auditor), having graduated from the previous 7 qualifying
courses up to what is known as Class I Auditor.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0316553013
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On May 8, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER, OR
SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you receive
the notice, call customer service.

______________________________________________________________________________________________
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[deleted]
FILE:

WAC 03 165 53013

Office: CALIFORNIA SERVICE CENTER

Date: MAR 07 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is subsidiary church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a "Professional Word Clearer." The director determined
that the petitioner had not established its ability to pay the beneficiary's proffered wage, or that the
beneficiary possessed the minimum qualifications for the position offered or the requisite two years of
continuous work experience immediately preceding the filing date of the petition.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
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(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
First, we shall examine the petitioner's ability to pay the beneficiary's proffered wage.
The regulation at 8 C.F.R. § 204.5(g)(2) states:
Ability of prospective employer to pay wage. Any petition filed by or for an employmentbased immigrant which requires an offer of employment must be accompanied by evidence
that the prospective United States employer has the ability to pay the proffered wage. The
petitioner must demonstrate this ability at the time the priority date is established and
continuing until the beneficiary obtains lawful permanent residence. Evidence of this ability
shall be either in the form of copies of annual reports, federal tax returns, or audited financial
statements. In a case where the prospective employer employs 100 or more workers, the
director may accept a statement from a financial officer of the organization which establishes
the prospective employer's ability to pay the proffered wage. In appropriate cases, additional
evidence, such as profit/loss statements, bank account records, or personnel records, may be
submitted by the petitioner or requested by the Service.
In a letter accompanying the initial filing of the petition, [deleted] the petitioner's personnel director,
states that the petitioner's "compensation averages approximately US$330.00 per week," or $17,160 per year.
The petitioner must establish this ability from May 7, 2003 (the petition's filing date) onward.
The initial filing contained no financial documentation. Accordingly, the director issued a request for
evidence (RFE) on August 6, 2003, instructing the petitioner to submit financial documents. In response, the
petitioner has submitted copies of Form W-2 Wage and Tax Statements indicating that the petitioner paid the
beneficiary $8,177.27 in 2001 and $14,473.39 in 2002. Copies of pay vouchers show that, between January
and April 2003, the petitioner paid the beneficiary an average of $361.35 per week, not including occasional
small commissions. The last pay voucher is dated May 1, 2003, which was the last voucher issued before the
petition's filing date. Thus, the pay vouchers do not address the beneficiary's compensation after the filing
date (which is the relevant period in terms of calculating the petitioner's ability to pay).
A quarterly withholding report reproduced in the record indicates that the petitioner has 15 employees, too
low a number for the petitioner to avail itself of the provision at 8 C.F.R. § 204.5(g)(2) regarding companies
that employ 100 or more workers. The same report indicates that the beneficiary earned $4597.29 during the
second quarter of calendar year 2003. This amount averages $353.64 per week, which exceeds the proffered
wage. We note that, in a letter submitted with the response to the August 2003 RFE, Mr. [deleted] stated that
the beneficiary's "remuneration averages $340.00 per week," which is slightly higher than the amount quoted
in the initial filing.
The petitioner also submitted an unaudited "Statement of Financial Position" indicating that the petitioner had
current assets of $274,220.66 in current assets as of December 31, 2002, against $5,997.45 in current
liabilities.
The director issued a second RFE on October 21, 2003, instructing the petitioner to "[s]ubmit audited
financial statements or IRS-certified federal tax returns . . . for 2002 as evidence of the petitioner's current
ability to pay the proffered wage." The director requested other evidence as well. The petitioner responded
to the RFE, but that response included no audited financial statement or tax returns, nor any explanation for
their absence.
In denying the petition, the director found that the petitioner had failed to submit the types of evidence
required by the regulations, and that other documents in the record show that "the petitioner has not been
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paying the proffered wage" (director's emphasis). With regard to this finding, the director evidently was
referring to the Forms W-2 from 2001 and 2002, both of which showed that the beneficiary received, on
average, less than $330 per week in both of those years. The petitioner, however, need only establish ability
to pay from the filing date forward. Because the filing date was in May 2003, the petitioner's ability to
compensate the beneficiary during 2001 and 2002 is not at issue.
On appeal, counsel argues that 8 C.F.R. § 204.5(g)(2), which requires employers to demonstrate ability to pay
the proffered wage, does not apply to religious workers. Counsel claims that 8 C.F.R. § 204.5(m)(4), "which
is specific to religious workers," supersedes 8 C.F.R. § 204.5(g)(2). We disagree with this reasoning;
8 C.F.R. § 204.5(m)(4) requires religious entities to "state. . . how the alien will be paid or remunerated," but
this does not establish a separate standard of evidence for religious employers; the regulation merely requires
the employer to describe the terms of the job offer (including the rate of pay). 8 C.F.R. § 204.5(g)(2), by its
plain wording, applies to "any petition filed by or for an employment-based immigrant which requires an
offer of employment." Because the special immigrant religious worker classification requires an offer of
employment, it falls within the compass of that regulation. Furthermore, pursuant to 8 C.F.R. § 204.5(c), for
most employment-based immigrant classifications that require an offer of employment, only the employer
may file the petition. An alien cannot, for example, self-petition as an outstanding professor or researcher.
The only employment-based immigrant classification that requires a job offer, and for which current
regulations permit an alien to self-petition, is the special immigrant religious worker classification. Thus, the
reference at 8 C.F.R. § 204.5(g)(2) to "any petition filed by . . . an employment-based immigrant which
requires an offer of employment" can only refer to special immigrant religious workers.
In any event, counsel's unsuccessful argument that the petitioner need not establish its ability to pay is moot,
as we shall demonstrate here. The petitioner submits payroll records from May 2003 to September 2005,
showing that the beneficiary's pay has varied significantly from week to week, but most payments have been
well above $330 per week. Some payments were less than $330, but on average the payments exceed the
proffered wage (which the petitioner has always stated as an average rather than as a fixed rate of pay).
In determining the petitioner's ability to pay the proffered wage during a given period, Citizenship and
Immigration Services (CIS) will first examine whether the petitioner employed and paid the beneficiary
during that period. If the petitioner establishes by documentary evidence that it employed the beneficiary at a
salary equal to or greater than the proffered wage, the evidence will be considered prima facie proof of the
petitioner's ability to pay the proffered wage. In the instant case, the petitioner has shown that it has paid the
beneficiary, on average, in excess of the proffered wage since the filing date. The director's concerns about
the beneficiary's low pay in 2001 and 2002 are legitimate and understandable, but given the evidence now
available, we cannot conclude that the petitioner was unable to pay the wage after May 2003 because the
petitioner has, in fact, paid that wage. We therefore withdraw the director's finding to the contrary.
We turn, next, to the issue of the beneficiary's qualifications for the position offered. CIS regulations at
8 C.F.R. § 204.5(m)(3)(ii)(D) require the petitioner to submit a letter an authorized official of the religious
organization in the United States which establishes that the alien is qualified in the religious vocation or
occupation. [Deleted] states:
[The beneficiary] has been working for the Church since Dec. 1998 when he was first
train[ed] in our hierarchical government, structure, practices and spiritual counseling. [The
beneficiary] is train[ed] in the higher level of Scientology instruction to guide our
parishioners in different areas of religious study obtaining the certification of "Hubbard
Professional Word Clearer," intended to assist our congregation in their spiritual
advancement.
Scientology churches offer a variety of religious services including Sunday worship, marriage
and funeral services and Marriage Counseling; but the main religious services are known as
Auditing and Training. Auditing is a form of spiritual counseling, in which trained
Scientology Practitioners (known as Auditors) guide parishioners to examine their existence
through a carefully structured series of steps. Training is the study of Scientology's
scriptures (which, all-told, encompass more than 500,000 pages of writings and some 3,000
recorded lectures) and of the description of their procedures.
In addition [to] this earlier mention[ed] instruction level [the beneficiary] has been
successfully trained as a Scientology Practitioner (Auditor), having graduated from the
previous 7 qualifying courses up to what is known as Class I Auditor.
267

In the August 2003 RFE, the director instructed the petitioner to "[p]rovide a detailed description of the . . .
training and experience necessary to do the [beneficiary's] job." In response, Mr. [deleted] indicates that the
position requires completion of five courses, such as the "Hubbard Graduate of Study Tech Course," and
completion of the "Hubbard Pro Word Clearer Internship." Mr. [deleted] asserts that the beneficiary "obtained
these classifications before he was posted in the mentioned position for our Mission."
In the October 2003 RFE, the director requested "documentary evidence to establish that the beneficiary
possessed the minimum education, training, and experience required for the proffered position." Elsewhere in
the RFE, the director specifically instructed the petitioner to submit two certificates earned by the beneficiary,
"Hubbard Graduate of Study Tech" and "Hubbard Professional Word Clearing Course." These are two of the
six courses that the petitioner had identified as required for the beneficiary's position.
The director, in the denial decision, acknowledged the petitioner's submission of the two aforementioned
certificates, but stated "the petitioner did not submit documentary evidence that the beneficiary completed the
remainder of the requirements." On appeal, the petitioner submits copies of the certificates for the other
courses listed in Mr. [deleted] response to the August 2003 RFE. Counsel observes that the director, in the
October 2003 RFE, "ask[ed] for original documents for two of the courses. There was no specific request for
the additional listed courses. . . . Had the CSC Director requested the [remaining] certificates . . . they would
have been provided" at that time. The certificates are dated 2000 or early 2001, and the record contains
nothing to impugn the credibility or authenticity of these documents.
While the director did give the petitioner the general instruction to submit "evidence to establish that the
beneficiary possessed the minimum education, training, and experience required for the proffered position,"
the director's simultaneous request for only two of the training certificates could, as counsel argues,
reasonably be construed to imply that only those two documents were necessary. We find that the petitioner
has overcome this ground for denial, and accordingly we withdraw the director's adverse finding.
The remaining issue regards the beneficiary's experience. The regulation at 8 C.F.R. § 204.5(m)(1) indicates
that the "religious workers must have been performing the vocation, professional work, or other work
continuously (either abroad or in the United States) for at least the two-year period immediately preceding the
filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the petitioner to demonstrate that, immediately
prior to the filing of the petition, the alien has the required two years of experience in the religious vocation,
professional religious work, or other religious work. The petition was filed on May 7, 2003. Therefore, the
petitioner must establish that the beneficiary was continuously performing the duties of the proffered position
throughout the two years immediately prior to that date.
In his initial letter, Jeffrey Kronen states that the beneficiary "has been working for the church since Dec.
1998" in various locations, and specifically for the petitioning church "since Sept. 2000." In the August 2003
RFE, the director instructed the petitioner to submit "evidence of the beneficiary's work history beginning
May 07, 2001 and ending May 07, 2003. . . . Ideally, this evidence should come in a way that shows monetary
payment, such as W-2 forms." As noted elsewhere in this decision, the petitioner's response to that RFE
included Forms W-2 from 2001 and 2002, and pay stubs from the relevant part of 2003.
The director's October 2003 RFE included a request for "copies of the beneficiary's pay statements for each
pay period from May 2001 through May 2003," but made no other direct mention of the beneficiary's
experience. The petitioner's response includes a weekly breakdown of payments to the beneficiary.
In the denial notice, the director observed that "the beneficiary earned in 2001 only 56% of his 2002 wage,"
and therefore "it appears that the beneficiary did not work for the petitioner in the same capacity or for the
same intensity or duration in 2001 (from March through December) that he did in 2002." While it is true that
the beneficiary earned less in 2001 than he did in 2002, the weekly breakdown shows no significant
interruptions in the beneficiary's work between May and December 2001; only short gaps consistent with
vacations and the like, which are not disqualifying interruptions to continuous employment. The record is
devoid of evidence that directly indicates any change in the beneficiary's duties between May 2001 and May
2003. The petitioner has stated that those duties remained the same, and the record does not reveal any basic
credibility issues that would give the director reason to doubt the petitioner's claims. The change in the
beneficiary's compensation, while peculiar, is not prima facie evidence that the beneficiary performed nonqualifying
duties during 2001 or any other part of the qualifying period. For this reason, we withdraw this
final remaining ground for denial.
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Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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MAR 30 2006 _ 01 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Mar302006_01C1101.pdf
Receipt Number : WAC 01 024 52591
Petitioner
: The mother Church of all the churches of Scientology of the West U.S.
Job Description
: [The beneficiary] has been working in the Sea Organization since February 1998. During this time
he has been holding the position of Master At Arms and has become highly trained in the ethics and
confessional technology of the Church.
The letter quoted above is on the letterhead of the petitioner's [censored] Los Angeles, California.
That same address (but not the name of the American Saint Hill Organization) appears on the
original Form 1-140 petition.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0102452591
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On April 19, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042
Washington, DC 20529

U.S. Citizenship
and Immigration
Services

identifying data deleted to
prevent clearly unwarranted
invasion of personal privacy

PUBLIC COPY
[deleted]
FILE: [deleted]

Office: CALIFORNIA SERVICE CENTER
WAC 01 024 52591

Date: MAR 30 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, initially approved the employment-based immigrant
visa petition. Upon further review, the director determined that the petition had been approved in error. The
director properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of
the petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
sustained and the approval of the petition will be reinstated.
The petitioner is a constituent church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition.
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
section 204."
Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
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In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)). By
itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-***
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R: § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 27, 2000 [deleted] a legal officer with the petitioning church, states:
[The petitioner] is the mother Church of all the churches of Scientology of the West U.S. and
as such, has strict qualifications that must be met. One of these qualifications is that each
religious worker take the vows of our religious order called the Sea Organization. . . .
Sea Organization members devote their lives to their religion; they live in community with
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other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses. . . .
[The beneficiary] has been working in the Sea Organization since February 1998. During this
time he has been holding the position of Master At Arms and has become highly trained in
the ethics and confessional technology of the Church.
The letter quoted above is on the letterhead of the Petitioner’s [deleted]
[deleted] Los Angeles, California. That same address (but not the name of the American Saint Hill
Organization) appears on the original Form I-140 petition.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
[Deleted] has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's duties in any detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's October 2, 2000 filing date,
as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated February 25, 1998. At the bottom left corner appears the typewritten addendum
"Duplicate of Original," attested by [deleted]
In the notice of intent to revoke, dated December 10, 2003, the director stated: "the record appears to contain
discrepancies regarding the date the beneficiary became a member of Scientology." The director expressed
concern that there was no evidence that the beneficiary had taken vows. In response, Rev. [deleted]
another of the petitioner's legal officers, states that the beneficiary "joined the Sea Organization on February
25, 1998," the date the beneficiary signed the aforementioned contract. Rev. [deleted] stated that the
beneficiary's "vows are referred to in the Sea Organization contract."
The director, in revoking the approval of the petition on October 8, 2004, observed that the Sea Org "Contract
of Employment" is not a decisive instrument of membership in the Sea Org, and that "[t]he petitioner
submitted no documentary evidence to show that the beneficiary is in fact a full member" of the Sea Org.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before October 2, 2000 and continuously engaged in the
vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a. document
indicating that the beneficiary passed the Fitness Board on April 16, 1998. This indicates that the beneficiary was
a full member of the Sea Org for more than two years prior to the petition's October 2000 filing date (although he
did not, as claimed, become a full Sea Org member on February 25, 1998).
With regard to the continuity of the petitioner's employment, the director also stated that amounts shown on the
beneficiary's Form W-2 Wage and Tax Statements show that "the beneficiary worked approximately 31
weeks in 1999." This conclusion is based on the assumption that the petitioner paid the beneficiary $50 per
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week. While the petitioner was paying the beneficiary $50 per week as of the October 2000 filing date,
weekly pay records (submitted in response to a February 2001 request for evidence, issued prior to the initial
approval of the petition) shows that the beneficiary typically received $25 per week until May 2000, at which
point a typical week's pay rose to $50. The records show payments to the beneficiary at regular intervals.
Thus, the amount on the 1999 Form W-2 is due to lower weekly wages rather than a major, disqualifying
interruption in the beneficiary's work.
One issue remains. In the notice of intent to revoke, the director stated: "[T]he petitioner claimed the
beneficiary worked for the [deleted] during a portion of the requisite two-year
period. Although it claimed this organization was a branch of the [petitioning church], the petitioner
submitted no documentary evidence to support such a claim." In the subsequent notice of revocation, the
director repeated the assertion that the petitioner had not established the link between the petitioning church
and the [deleted]
It is significant that the director, elsewhere in the .revocation notice, relied on information from the
beneficiary's Form W-2 statements (as discussed above). These forms show the beneficiary’s address as
[deleted] which is the same address shown on the [deleted]
letterhead used in the initial filing of this petition. That letterhead also includes the name of the petitioning
church. The director did not explain why these materials were not facially credible. The aforementioned
payroll records account for the entire qualifying period.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for revocation. Upon review of
the record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director revoking the approval of the petition will be withdrawn and
the approval of the petition will be reinstated.
ORDER:

The appeal is sustained and the petition is approved.
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MAR 30 2006 _ 02 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Mar302006_02C1101.pdf
Receipt Number : WAC 03 133 54972
Petitioner
: A regional headquarters of the [censored]
Job Description
: [unknown]
As the AAO noted previously, the beneficiary signed a "Sea Organization Contract of Employment"
when he was six years old.
The beneficiary was ten years old when he became a full Sea Org member.

This appears to be continuation of AUG162004_02C1101. Unable to verify because the receipt
number is censored

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0313354972
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On April 19, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042
Washington, DC 20529

U.S. Citizenship
and Immigration
Services

identifying data deleted to
prevent clearly unwarranted
invasion of personal privacy

PUBLIC COPY
[deleted]
FILE: [deleted]

Office: CALIFORNIA SERVICE CENTER
WAC 03 133 54972

Date: MAR 30 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition,
reopened the proceeding on the petitioner's motion, and again denied the petition. The director certified the
decision to the Administrative Appeals Office (AAO) for review. The AAO withdrew the decision in part but
affirmed the denial of the petition. The matter is now before the AAO on a motion to reopen. The motion will be
granted. The AAO's decision will be withdrawn, and the petition will be approved.
The petitioner is a regional headquarters of the [deleted] It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the [deleted] The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The AAO found that full membership in the Sea Org qualifies as a religious vocation, but that the
petitioner had not shown that the beneficiary was a full Sea Org member throughout the two-year qualifying
period.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
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United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
Because the AAO has already found, in its previous decision, that full Sea Org membership is a qualifying
religious vocation, the only issue that remains is whether or not the beneficiary has been a full member of that
order since at least two years prior to the petition's March 24, 2003 filing date, as required by section
101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
As the AAO noted previously, the beneficiary signed a "Sea Organization Contract of Employment" when he
was six years old. After ambiguous statements as to whether or not this contract was a binding instrument of
membership, the petitioner has submitted further materials to confirm that one does not become a full Sea Org
member simply by signing the contract.
On motion, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before March 24, 2003 and continuously engaged in the
vocation during that time.
In a supplement to the appeal, the petitioner submits copies of various church documents. One document, dated
February 23, 1994, indicates that the beneficiary passed the Fitness Board. Another document, dated August 2,
1998, reaffirms this finding of fitness. This indicates that the beneficiary was a full member of the Sea Org for
more than nine years prior to the petition's March 2003 filing date.
The beneficiary was ten years old when he became a full Sea Org member. The AAO had previously expressed
concern that the Sea Org would accept members at so young an age. At the same time, we must acknowledge
that it would be patently unfair to grant benefits to Sea Org members who joined as adults, while permanently
foreclosing that option to individuals such as the beneficiary who joined as children. The beneficiary was above
the age of 18 when the petition was filed on his behalf, and therefore, at the time of filing, there was no cause for
concern that the beneficiary was still too young to make responsible decisions or to grasp the nature of his
commitment to the Sea Org. The AAO does, of course, reserve the right to subject to careful scrutiny any case in
which the beneficiary was still a minor at the time of filing, should any such cases exist. It would be difficult to
find that an alien has made a meaningful commitment as of the date of filing if, on that date, the alien would not
be considered legally competent to sign a contract, let alone make a billion-year commitment to the rather rigidly
defined life of a Sea Org member.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of
the record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has
sustained that burden. Accordingly, the previous decision of the AAO will be withdrawn, and the petition
will be approved.
ORDER:

The AAO's decision of August 16,2004 is withdrawn, and the petition is approved.

277

MAR 30 2006 _ 03 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Mar302006_03C1101.pdf
Receipt Number : WAC 00 148 52735
Petitioner
: The mother church of the [censored]
Job Description
: In December 1991, [the beneficiary] became familiar with the Sea Organization, which is the most
highly dedicated group of Scientology staff members, and became part of that group. She
transferred to the [censored] in Clearwater, Florida at that time. She worked there for 2 1/2 years as
a religious worker. Her duties consisted of managing housekeeping facilities and staff at this
religious retreat.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0014852735
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On May 10, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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PUBLIC COPY
[deleted]
FILE: [deleted]

Office: CALIFORNIA SERVICE CENTER
WAC 00 148 52735

Date: MAR 30 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, initially approved the employment-based immigrant
visa petition. Upon further review, the director determined that the petition had been approved in error. The
director properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of
the petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
sustained and the approval of the petition will be reinstated.
The petitioner is the mother church of the [deleted] It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the [deleted] The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation.
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
section 204."
Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause” where the evidence of record at the time the
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notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner’s failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition vests
no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the visa
application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant visa. Id. at
582.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In an affidavit accompanying the initial filing of the petition, [deleted], a legal officer with the
petitioning church, describes the beneficiary's work:
In December 1991, [the beneficiary] became familiar with the Sea Organization, which is the
280

most highly dedicated group of Scientology staff members, and became part of that group.
She transferred to the [deleted] in Clearwater, Florida at that time. She worked
there for 2 1/2 years as a religious worker. Her duties consisted of managing housekeeping
facilities and staff at this religious retreat. . . .
[The petitioner] has very rigid staff qualifications which all staff members must meet. One of
these qualifications is that each religious worker take the vows of our religious order called
the Sea Organization.
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director issued a notice of intent to revoke, stating that that housekeeping duties are secular rather than
traditional religious functions, and therefore the beneficiary's work cannot qualify as a religious occupation.
In the subsequent notice of revocation, the director reiterated the above conclusion, and added the finding that
the petitioner had not shown that the beneficiary's duties amount to a religious vocation. With regard to this
introduction of a new ground into the notice of revocation, 8 C.F.R. § 205.2(b) requires that the petitioner
must be given the opportunity to offer evidence in support of the petition and in opposition to the grounds
alleged for revocation of the approval. A decision to revoke approval of a visa petition can only be grounded
upon, and the petitioner is only obliged to respond to, the factual allegations specified in the notice of
intention to revoke. Matter of Arias, 19 I&N Dec. 568, 570 (BIA 1988).
[Deleted] has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail. The petitioner's submissions on appeal demonstrate that the beneficiary became a full member of the
Sea Organization in 1992. Payroll and tax records submitted previously demonstrate the continuity of the
beneficiary's employment during the two years preceding the filing of the petition, as required by section
101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
Thus, the beneficiary has practiced, and does practice, a qualifying religious vocation.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for revocation. Upon review of
the record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the previous
approval of the petition will be reinstated.
ORDER:

The appeal is sustained.
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APR 10 2006 _ 01 C1101

: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Apr102006_01C1101.pdf
Receipt Number : SRC 99 257 52147
Petitioner
: A subsidiary church of the Church of Scientology International
Job Description
: In March 1997, [the beneficiary] came to the Church of Scientology in Clearwater work [sic], and
began work as a Missionary in the Advanced ministry section of our Church, where he remains
today...
In March 1997 [the beneficiary] came to our church to attend seminars concerning his work at
CSFSSO [another church facility] and during this period of time, [the petitioner] asked CSFSSO if
[the beneficiary] could remain at our facilities and work in the advanced ministry section of our
Church... As [the beneficiary] was already a member of the Sea Organization and otherwise
qualified to work at [the petitioning church], he was approved for this transfer. After obtaining
permission to work in the USA in October 1997, [the beneficiary] started working for our Church as
a Missionary.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: SRC9925752147
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On May 2, 2006, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, Texas Service Center, initially approved the employment-based immigrant visa
petition. Upon further review, the director determined that the petition had been approved in error. The director
properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of the
petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.
The petitioner is a subsidiary church of the Church of Scientology International. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization
(Sea Org), a religious order of the Church of Scientology. The director determined that the petitioner had not
established (1) that the beneficiary's position qualifies as either a religious occupation or a religious vocation,
(2) that the beneficiary had the requisite two years of continuous work experience immediately preceding the
filing date of the petition, or (3) the petitioner's ability to compensate the beneficiary.
On appeal, the petitioner requests oral argument. A request for oral argument must set forth facts explaining why
such argument is necessary to supplement the appeal. 8 C.F.R. § 103.3(b). The request fails to set forth facts
explaining why such argument is necessary, and the request must therefore be denied.
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
section 204."
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Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
The first issue to be addressed concerns the nature of the beneficiary's work. The regulation at 8 C.F.R.
§ 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In an affidavit accompanying the initial filing of the petition, [deleted] personnel officer with the
petitioning church, states that the beneficiary joined the Sea Organization in 1987, and that "As is true for all
members bf the Sea Organization, the church will provide him with all food, clothing, transportation and
health care. In addition, he will receive $50.00 per week spending allowance." The record indicates,
elsewhere, that the petitioner also provides housing.
The director concluded that the petitioner did not establish that the beneficiary's work constitutes a religious
occupation, or that the beneficiary is a full member of a bona fide religious order, and engaged in a religious
vocation therein. On appeal, the Church of Scientology has provided various documents and affidavits
discussing the Sea Org. Upon careful consideration of these materials, the AAO is satisfied that the Sea Org
qualifies as a religious order, and that its members practice a religious vocation. Because a discussion of
specific duties is germane to religious occupations, but not religious vocations, we need not analyze the
beneficiary's exact duties in any detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's August 30, 1999 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§
204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
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which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated November 5, 1987. Subsequently, the petitioner has submitted materials concerning the
various steps required to join the Sea Org, such as completion of the Estates Project Force (EPF) and review
by a Fitness Board. From materials made available to us, we have concluded that an individual who has
successfully passed review by the Fitness Board can be considered a member of the Sea Org (as opposed to a
recruit, who is not a full member). Therefore, the petitioner can establish that the beneficiary possesses the
relevant experience by submitting church records showing that the beneficiary passed the Fitness Board at least
two years before August 30, 1997 and continuously engaged in the vocation during that time.
The petitioner has submitted copies of church documents indicating that the beneficiary was considered a Sea Org
member during 1988. There are no Fitness Board documents, but there is ample secondary documentation to
corroborate the 1988 date. This indicates that the beneficiary became a full member of the Sea Org more than a
decade prior to the petition's August 1999 filing date. We note that an affidavit from [deleted]
[deleted], submitted on appeal, indicates that the beneficiary became a full Sea Org member in July 1988. A "Sea
Org Member Hat" certificate was issued to the beneficiary on May 20, 1988. Thus, we can conclude that even a
"Sea Org Member Hat" certificate, which on its face would seem to suggest that the recipient is a Sea Org
member, is not persuasive evidence of full Sea Org membership.
There remains the question of the continuity of the beneficiary's active participation in the religious vocation
from August 1997 to August 1999. We emphasize, here, that while taking the vows of a religious order requires
action on the part of an individual, the subsequent passage of time is a passive event requiring no particular action
by the individual. Thus, the petitioner cannot prove that the beneficiary was continuously engaged in a religious
vocation for more than two years, merely by showing that more than two years have passed since the beneficiary
took the vows of the order.
The petitioner has submitted Form W-2 Wage and Tax Statements that it issued to the beneficiary in 1998 and
subsequent years, showing that, on average, the beneficiary received at least the $50 weekly allowance during
those years. The petitioner has not, however, provided the beneficiary's Form W-2 from 1997. We must,
therefore, rely on other means to determine the extent of the beneficiary's work during the last months of 1997.
The record contains a November 5, 1997 notice, indicating that, on September 19, 1997, the petitioner applied for
an R-1 nonimmigrant religious worker visa on the beneficiary's behalf, and that the application was approved
effective October 4, 1997. This contemporaneous documentation shows that the beneficiary received permission
to work for the beneficiary over a month after the qualifying period began.
[Deleted], in the introductory affidavit accompanying the initial filing, states: "In March 1997, [the
beneficiary] came to the Church of Scientology in Clearwater work [sic], and began work as a Missionary in the
Advanced ministry section of our Church, where he remains today." This statement, taken by itself, indicates that
the beneficiary began working for the petitioner some months before receiving the R-1 visa. This is consistent
with the beneficiary's assertion, on Form G-325A, Biographic Information, that he began working for the
petitioner in March 1997. Other statements, however, do not corroborate this version of events.
On September 17, 2003, the director issued a notice of intent to revoke, stating that the petitioner had not
provided "actual work logs, processed checks or paycheck stubs, W-2's or Form 1040's [to] demonstrate fulltime fully-year traditional religious or vocational work" during the two-year qualifying period. The director
emphasized that the petitioner must show that the beneficiary engaged in qualifying work throughout the entire
two-year period, and that ''intermittent" work would not establish eligibility.
In response, in an affidavit dated October 20, 2003 [deleted] the petitioner's chief personnel
officer, states:
In March 1997 [the beneficiary] came to our church to attend seminars concerning his work
at CSFSSO [another church facility] and during this period of time; [the petitioner] asked
CSFSSO if [the beneficiary] could remain at our facilities and work in the advanced ministry
section of our Church. . . . As [the beneficiary] was already a member of the Sea
Organization and otherwise qualified to work at [the petitioning church], he was approved for
this transfer. After obtaining permission to work in the USA in October 1997, [the
beneficiary] started working for our Church as a Missionary.
Subsequently, on December 8, 2003, [deleted] signed another sworn statement, indicating that the beneficiary
"started working for our church in the USA on a continuous basis since October 1997." [Deleted] sworn
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statements indicate that, while the beneficiary arrived in the United States in March 1997, he did not "start
working" until October 1997. Simple presence on church premises does not constitute engagement in a vocation.
[Deleted] one of the petitioner's personnel officers, states in an affidavit dated October 20, 2003 that
"since his arrival at our church in late 1997 until the present, [the beneficiary] has worked on a full time basis."
The reference to "late 1997," while vague, is consistent with [deleted] repeated statements that the
beneficiary did not begin working for the church until October 1997. These statements are also consistent with
the known issuance of the beneficiary's R-1 visa effective October 1997.
The petitioner has submitted copies of weekly payment vouchers issued to the beneficiary over several years.
The earliest voucher is dated March 1, 1998. The first twelve vouchers show "back pay" equivalent to one
week's allowance at the then-current rate. Thus, the back pay covers the twelve-week period that began in early
December 1997. Once again, this evidence, while persuasive as far as it goes, does not demonstrate that the
beneficiary was an active, compensated Sea Org member throughout the entire qualifying period.
Prior to his arrival in Clearwater, the beneficiary had been stationed aboard the Freewinds, a ship owned by the
Church of Scientology. The record contains no records or documents from ranking officers of the Freewinds to
confirm that, from March to October 1997, the beneficiary was considered an active crewman of the Freewinds
who was acting on behalf of, and compensated by, those in charge of the ship.
The director, in revoking the approval of the petition, stated that the petitioner's response to the notice of intent to
revoke failed to resolve the issues raised in that notice. On appeal, the petitioner submits a new affidavit from the
beneficiary, who states that he worked full-time aboard the Freewinds "until my transfer back to [the petitioning
entity], which occurred in 1998." The beneficiary states that he has worked for the petitioner "[f]rom 1998 to the
present." This imprecise assertion does not serve to demonstrate full-time work in late summer of 1997.
The petitioner submits a copy of a letter dated September 21, 2004, from [deleted] director of legal
affairs for the Church of Scientology Flag Ship Service Organization, Inc. [Deleted] states that the
aforementioned organization employed the beneficiary "during the year 1997," paying him a total of $934.88. At
$50 per week, the above amount accounts for roughly 19 weeks of employment. Like other evidence discussed
above, this letter is imprecise and fails to present prima facie evidence that the beneficiary actively engaged in
qualifying work during a crucial part of 1997.
While the petitioner has amply shown that full membership in the Sea Org is a qualifying religious vocation, that
the beneficiary joined the Sea Org in the late 1980s, and its ability to compensate the beneficiary, there remains a
gap in the evidence for some months in late 1997, rendered all the more distinct by contrast with the voluminous
evidence that establishes the beneficiary's work during later periods.
The available witness statements are in conflict as to whether the beneficiary actively worked for the petitioner
(as opposed to having passively been present on the petitioner's premises) during the early months of the
qualifying period. In the absence of documentary evidence, we cannot arbitrarily assume that favorable witness
assertions (sworn or otherwise) are inherently more reliable or credible than witness statements that prevent a
finding of eligibility. If we thus discount the conflicting witness statements, we are left with visa documents and
pay records that indicate that the beneficiary's qualifying work for the petitioner began less than two years prior
to the petition's August 30, 1999 filing date. The petitioner has, therefore, failed to meet this criterion.
The remaining issue concerns the petitioner's ability to compensate the beneficiary. The regulation at
8 C.F.R. § 204.5(g)(2) requires the petitioner to demonstrate this ability. In determining the petitioner's
ability to pay the proffered wage during a given period, Citizenship and .Immigration Services (CIS) will first
examine whether the petitioner employed and paid the beneficiary during that period. If the petitioner
establishes by documentary evidence that it employed the beneficiary at a salary equal to or greater than the
proffered wage, the evidence will be considered prima facie proof of the petitioner's ability to pay the
proffered wage. In the instant case, the petitioner has shown through various payroll records that the
beneficiary has received the $50 weekly allowance since 1998. Considering that the compensation of a Sea
Org member consists of room, board, a $50 weekly allowance and other basic subsistence needs, we see no
serious basis to dispute the petitioner's ability to provide this minimal support to the beneficiary.
Pursuant to the above discussion, the petitioner has overcome most of the stated grounds for revocation. The one
remaining basis is not a permanent bar to eligibility; rather, it is specific to the time period covered by this
petition, i.e., 1997 to 1999. Therefore, the gap in documentation in late 1997 would not be applicable to a newlyfiled petition. The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
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8 U.S.C. § 1361. The petitioner has not met that burden. Accordingly, the decision of the director to revoke the
approval of the petition will be affirmed.
ORDER:

The appeal dismissed.
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: remanded
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/May032006_01C1101.pdf
Receipt Number : WAC 02 180 50782
Petitioner
: The mother church of the Church of Scientology
Job Description
: In November 1998 [the beneficiary] came to the [petitioning church] in Los Angeles. As part of her
duties [the beneficiary] was preparing and making information available to assist Scientology
parishioners... This included translation of Church materials into Japanese. She did this until June
2000.
From July 2000 to February 2001 [the beneficiary] received religious training and pastoral
counseling at the [petitioning church].
In March 2001 [the beneficiary] continued her duties as described ... above and has been doing it
ever since.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0218050782
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On February 28, 2007, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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IN RE:
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Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The petitioner appealed that decision, and the Administrative Appeals Office (AAO) withdrew the director's
decision and remanded the matter for further consideration and action. The director has again denied the petition
and certified the decision to the AAO for review. The matter will once again be remanded to the director for
further consideration and action.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. In the earlier decision, the director determined that the petitioner had not
shown that the beneficiary's work qualifies as a religious occupation. The AAO, in its remand order, brought
up additional issues of concern. In the more recent decision, the director determined that the petitioner had
not established that the beneficiary's position qualifies as either a religious occupation or a religious vocation,
or that the beneficiary had the requisite two years of continuous work experience immediately preceding the
filing date of the petition. The director also questioned the authenticity of a key document reproduced in the
record.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
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member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of1986)at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
In an affidavit dated May 2, 2002, [deleted] a personnel officer with the petitioning church, describes the
beneficiary's work:
[The beneficiary joined] the Sea Organization religious order in May 1997 and at that time
took vows for a lifetime service to the Church. She has remained a member of the Sea
Organization continuously since that time. . . .
In November 1998 [the beneficiary] came to the [petitioning church] in Los Angeles. As part
of her duties [the beneficiary] was preparing and making information available to assist
Scientology parishioners. . . . This included translation of Church materials into Japanese.
She did this until June 2000.
From July 2000 to February 2001 [the beneficiary] received religious training and pastoral
counseling at the [petitioning church].
In March 2001 [the beneficiary] continued her duties as described . . . above and has been
doing it ever since. . . .
[The petitioner] has very rigid staff qualifications which all staff members must meet. One of
these qualifications is that each religious worker take the vows of our religious order called
the Sea Organization. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing,
clothes[,] medical and dental care are provided by the Church. Each member additionally
receives a small weekly allowance, currently $50.00 per week and occasional small bonuses.
In its remand order of August 16, 2004, the AAO found that "full membership in the Sea Org . . . can qualify as a
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religious vocation." The AAO also found, however, that the petitioner must establish that the beneficiary became
a full Sea Org member at least two years prior to the petition's May 8, 2002 filing date, and that she continuously
performed the duties of the vocation throughout that time, as required by section 101(a)(27)(C)(iii) of the Act,
8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A). Because a discussion of specific
duties is germane to religious occupations, but not religious vocations, we need not analyze the beneficiary's
exact duties in any detail. Nevertheless, the petitioner must show that the beneficiary was active in the
religious vocation throughout the two-year qualifying period. While joining the Sea Org requires action on
the beneficiary's part, the subsequent passage of time occurs with or without further action by the beneficiary.
Therefore, to show two years of continuous engagement in the vocation, the petitioner must do more than
simply show that two years have passed since the beneficiary took up the vocation.
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated May 9, 1997. Near the bottom of the form, a space reserved for signatures regarding
the "Sea Org Swearing In Ceremony" is blank. Below that, the phrase "Copy made from Church records" is
followed by illegible initials. [Deleted] one of the petitioner's legal officers, notes the petitioner's
submission of "a Sea Organization contract indicating that [the beneficiary] has dedicated her life to the
Scientology religion." [Deleted] did not, at that time, indicate that joining the Sea Org entailed any
processes or steps beyond executing this contract.
Prior to the first denial, the petitioner submitted copies of Form W-2 Wage and Tax Statements showing that
the petitioner paid the beneficiary $1,473.06 in 2000 and $1,252.97 in 2001.
The director's first denial did not touch on the issue of the beneficiary's experience, and therefore the
petitioner's appeal from that denial did not include additional evidence of that experience or otherwise
address the issue. The AAO, in its remand order, found that the petitioner had not established that the
beneficiary had completed all the necessary steps to become a full Sea Org member. The AAO considered
whether the beneficiary may, instead, qualify as a worker in a religious occupation, but in that context, the
AAO noted [deleted] assertion that the beneficiary performed certain tasks ''until June 2000" and
"continued" those duties in March 2001 following eight months of "religious training and pastoral
counseling." The AAO found that this eight-month interruption of the beneficiary's usual duties could
prevent a finding that the beneficiary worked continuously throughout the two-year qualifying period.
Following the AAO's remand order, the director issued a notice of intent to deny. The director stated that the
petitioner had not shown "that an individual takes up a religious vocation merely by signing the billion-year
contract with the Sea Organization.... The petitioner submitted no documentary evidence to show that the
beneficiary is in fact a full member."
In response to the above notice, church legal officer [deleted] states that the beneficiary "made her
commitment to become a Sea Organization member in 1997 and entered into religious life. . . . [T]his
Petitioner has never said that merely the signing of the contract is sufficient to show a religious vocation,"
With respect to the latter assertion, we recall here Caroline Heinrich's prior reference to "a Sea Organization
contract indicating that [the beneficiary] has dedicated her life to the Scientology religion" and
indication that the beneficiary joined the Sea Org "in May 1997 and at that time took vows for a lifetime
service to the Church." The only documentation from May 1997 that the petitioner submitted at that time was
a copy of the contract dated May 9, 1997. In the absence of other documentation or any elaboration on the
process by which one joins the Sea Org, it was reasonable for the director and the AAO to infer that the
petitioner had represented the contract itself as indicative of the beneficiary's Sea Org membership.
__________________________
1

It is not clear whether legal officer [deleted] and legal officer [deleted] are one and the same.

__________________________
The petitioner has submitted a November 18, 2004 affidavit from [deleted] the petitioner's senior
personnel officer, who states that she has verified the beneficiary's Sea Org membership status. She does not
specify what records, if any, she consulted in making this determination. She does not claim to have
personally witnessed or overseen the beneficiary's initiation into the Sea Org; rather, she states that the
beneficiary joined overseas and was already a member when she arrived in the United States. Thus, the
affidavit amounts to a claim seven and a half years after the fact, put forth by an individual who did not
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witness the relevant events described in the affidavit.
The petitioner submits a new copy of the beneficiary's Sea Org contract. This copy does not match the copy
previously submitted. The format is somewhat different; the "Swearing In Ceremony" section shows the
required signatures; and the signatures are in Japanese and English (the version submitted previously only
showed English inscriptions). The newly submitted copy shows the date as May 1, 1997, rather than May 9
of that year. [Deleted] asserts that this newly submitted copy is taken from the 1997 original, which
recently resurfaced; the version submitted with the initial filing of the petition was a reconstruction.
The director denied the petition for the second time, stating that the petitioner had failed to produce
persuasive, contemporaneous evidence to show when the beneficiary became a full member of the Sea Org.
The director also found that the petitioner's explanation regarding the contract was not persuasive. The
director stated: "it is unclear how the petitioner was able to make a duplicate copy without the original in its
possession." The director added: ''the fact remains that the petitioner initially submitted a document
purported to be issued in 1997, when in fact it was not."
With respect to the backdated contract, that document was labeled a "Copy made from Church records," and
thus the petitioner was clearly not representing the contract as the original document. The phrase "copy made
from church records" is, admittedly, ambiguous; it could mean a re-creation using archival information, or
simply a photocopy made directly from the original document. Nevertheless, we see no fraudulent intent in
the initial submission of the copy. While the dates do not match exactly, the difference of a few days in May
1997 is not material to the 2000-2002 qualifying period. At the same time, the discrepancy does illustrate the
importance of relying on first-hand, contemporaneous documentation wherever possible; simply stating that
information derives from unidentified "records" (which are not, themselves, submitted) cannot always suffice.
There has been, over the course of this proceeding, considerable confusion as to how, exactly, one becomes a full
Sea Org member. Some of this confusion has arisen from the submission of incomplete information. Further
complications have arisen when the AAO misinterpreted the significance of documents provided by the Church
of Scientology (such as a declaration completed by some Sea Org members). With regard to the process of
joining the Sea Organization, the AAO has received an affidavit from Samuel Scelza, a personnel officer for the
Church of Scientology Flag Service Organization, who states:
The process of becoming a member of the Sea Organization is highly demanding and includes
the following:
a) Application: The application procedure includes a list of basic qualifications which excludes
anyone whose past history or present circumstances would make them unsuited or unsuitable to
the religious life.
b) Initial Interview: The applicant is interviewed by a Sea Org member and advised of the
commitment and dedication required, and interviewed to further verify basic qualifications.
c) Lifetime vow: The applicant signs the "Sea Org Contract," making a lifetime vow to serve the
religion. This does not make the person a Sea Org member. It allows the person to enter as a
novice.
d) "Project Prepare": In most cases, the applicant works out a preparatory project of specific
tasks that must be completed before he can commence his vocation. This usually involves the
settling of any ongoing obligations and responsibilities. In some cases this may take a few
weeks. In other cases, it may take years.
e) Provisional status as a novice - the "Estates Project Force": The first step for every applicant
when he or she arrives to begin his vocation in the Sea Org is a program called the "Estates
Project Force," or "EPF." . . .
f) Fitness Board: Before graduating from the EPF, every novice's acceptance into the Sea Org
must be individually reviewed by a Fitness Board normally composed of the Chaplain and four
other church executives (all Sea Org members). Any with superficial or incomplete commitment
are not accepted. Any whose progress in scriptural studies is inadequate are not accepted. Those
who are accepted graduate from the EPF, affirm their vows in a "swearing-in" ceremony, and
commence their duties as full Sea Org members.
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The sequence and form of these steps may vary slightly.... Regardless of the sequence, these
elements will always be present.
From materials made available to us, we have concluded that an individual who has successfully passed review
by the Fitness Board can be considered a member of the Sea Organization (as opposed to a recruit, who is not a
full member). [Deleted] and other witnesses, have also indicated that church organizations generally maintain
records to show when a given member passed review by the Fitness Board. Therefore, the director should afford
the petitioner the opportunity to submit church records showing that the beneficiary passed the Fitness Board at
least two years before May 8, 2002. If the beneficiary passed the Fitness Board less than two years prior to May
8, 2002, then the beneficiary was, at best, a Sea Organization recruit for at least part of the qualifying period.
With respect to the two-year experience requirement, the director observed that eight months of training
interrupted the beneficiary's usual duties during the qualifying period. So long as the beneficiary was active
within the religious institution during these eight months (not, for example, employed by a secular, for-profit
business), and so long as the training in question was not basic Sea Org training that a recruit must complete
before becoming a full member, the eight months of training does not appear to be a disqualifying factor for
an alien engaged in a religious vocation (as opposed to a religious occupation).
The director also noted that the sums on the Forms W-2 issued to the beneficiary indicate that "the beneficiary
worked approximately 25 weeks in 2000 and approximately 29 weeks in 2001," assuming weekly payments
of $50 (the amount repeatedly specified by church officials). The petitioner had, previously, advised that
payments to the beneficiary sometimes deviated from the standard allowance of fifty dollars per week. The
director acknowledged this claim, but observed that the record contains no contemporaneous documentary
evidence to support such a claim. The relevant question, here, is whether the beneficiary's annual totals were
low because of fluctuations in pay, or because the payments ceased entirely for a prolonged period. It appears
that weekly pay records could be very useful in resolving this issue, by corroborating the petitioner's thus far
unsubstantiated claim that the petitioner regularly received a weekly stipend, but that the amount varied from
week to week.
If the petitioner is able to demonstrate that the beneficiary passed the Fitness Board review more than two years
before the filing date, and provides weekly pay records to account for the beneficiary's low remuneration during
the qualifying period, then we see no readily apparent obstacle to the approval of the petition. Prior to issuing any
new decision in this matter, the director should issue a request for evidence, pursuant to 8 C.F.R. § 103.2(b)(8), to
allow the petitioner the opportunity to provide this evidence.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361.
ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, if adverse to the petitioner,
is to be certified to the Administrative Appeals Office for review.

293

MAY 03 2006 _ 02 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/May032006_02C1101.pdf
Receipt Number : WAC 02 288 51633
Petitioner
: A regional headquarters of the Church of Scientology
Job Description
: [The beneficiary] joined the Sea Organization in January 2000. During this time she has been
holding positions in our organizations such as an Auditor in the Hubbard Guidance Center
delivering advanced pastoral counseling to Church parishioners coming to Los Angeles from around
the world to receive these services.
Starting from June 17, 2001, [the beneficiary] was a part of the Church of Scientology
International... In February 2002, [the beneficiary] was transferred to the American Saint Hill
Organization [a component of the petitioning church] and has been a Scientology Instructor here
ever since, until June 2002.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0228851633
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On June 19, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
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INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is a regional headquarters of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States--
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(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of1986)at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
First, we shall consider the nature of the beneficiary's position with the petitioning church. The regulation at
8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term ''traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 17, 2002, Jessica Szombathy, a legal officer with the petitioning church, describes
the beneficiary's work:
[The petitioner] has staff qualifications that must be met. One of these qualifications is that
each religious worker take the vows of our religious order called the Sea Organization... .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week, and occasional small bonuses....
[The beneficiary] joined the Sea Organization in January 2000. During this time she has been
holding positions in our organizations such as an Auditor in the Hubbard Guidance Center
delivering advanced pastoral counseling to Church parishioners coming to Los Angeles from
around the world to receive these services.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed ''to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director
acknowledged the members' "life-long commitment to their faith," but determined that there is insufficient
evidence to conclude that the Sea Org is a religious order, whose members qualify as workers in a religious
vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
296

religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 25, 2002 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The petitioner's initial submission contained no documentary support for [deleted] claim that the
beneficiary joined the Sea Org in January 2000. On May 21, 2003, the director issued a request for evidence
(RFE), instructing the petitioner to submit evidence of the beneficiary's work history during the qualifying
period. In response, [deleted] states that the beneficiary worked as at the petitioning church from
September 25, 2000 to April 2001, and at the Church of Scientology International from April 2001 through
"September 25, 2001." The "2001" here appears to be a typographical error, as the petition was filed on
September 25, 2002. This would explain why the work history contains no subsequent listings.
The petitioner submits copies of weekly payroll records, showing that the beneficiary generally received
weekly payments throughout the qualifying period. There are three pages of pay records, covering the
following periods: September 29, 2000 - April 27, 2001; April 27, 2001 - September 14, 2001; November 1,
2001 - March 15, 2002; and March 29, 2002 - September 25, 2002. Three of the four pages fail to identify
the paying entity; the third page, covering late 2001 and early 2002, mentions the "Flag Liaison Office."
Many of the earlier payments are substantially less than $50 per week. The most significant gap in payments
is between September 14, 2001 and November 1, 2001. The petitioner does not acknowledge or explain this
interruption. On the Form I-360 petition, the petitioner indicated that the beneficiary has been in the United
States since April 1999, and therefore it does not appear that the beneficiary was on an overseas vacation in
late 2001.
On September 11, 2003, the director issued a second RFE, requesting (among other things) copies of the
beneficiary's tax documents for 2001 and 2002. In response, the petitioner has submitted copies of Form W-2
Wage and Tax Statements showing that the petitioner paid the beneficiary $1,464 in 2002. The petitioner
does not explain why the beneficiary's 2001 Form W-2 was not submitted, despite the director's direct
request for that specific document. The petitioner has also submitted a letter from [deleted] the
petitioner's treasury secretary, who states that the beneficiary was on the petitioner's payroll from April 1999
to April 2001, and from February 2002 onward. Between April 2001 and February 2002, the beneficiary
"was paid by the Church of Scientology International."
The director issued a third RFE on December 6, 2003, requesting (among other things) further documentation
of the beneficiary's employment and remuneration during the qualifying period. The director requested
copies of the beneficiary's Forms W-2 for 2000 and 2001.
The petitioner's response includes a copy of a "Sea Organization Contract of Employment," which reads, in
part, "I contract myself to the Sea Organization for the next billion years," signed by the beneficiary and dated
January 26, 2000.
[Deleted] a personnel officer for one of the petitioner's subordinate entities, states: "Starting from June
17, 2001, [the beneficiary] was a part of the Church of Scientology International. ... In February 2002, [the
beneficiary] was transferred to the American Saint Hill Organization [a component of the petitioning church]
and has been a Scientology Instructor here ever since, until June 2002 [sic]." The letter is dated January 27,
2004.
The petitioner submits copies of Forms W-2, indicating that the petitioner paid the beneficiary $1,732.51 in
2000 and $2,723.58 in 2001. The latter amount appears to correspond with the amounts shown on the payroll
records from 2001, not counting the "Flag Liaison Office" record.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org.
The director also noted apparent discrepancies and omissions in the petitioner's evidence. For instance, ''the
petitioner submitted no Form W-2 issued by [the] Church of Scientology International for 2001." The
director also noted that the petitioner has provided inconsistent dates. For example, in response to the first
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RFE, [deleted] indicated that the beneficiary moved from the petitioning church to the Church of
Scientology International in April 2001; later, [deleted] indicated that the beneficiary began working at
the Church of Scientology International on June 17, 2001. These discrepancies led the director to question
the credibility and reliability of the witnesses' after-the-fact claims. Also, the director observed that
individuals who were not at the Church of Scientology International are in a poor position to verify the
beneficiary's work there.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 25, 2002 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents dated January and February of
2000, identifying the beneficiary as a "Sea Org Member" rather than as a recruit. Documents also indicate that
the beneficiary has received promotions that are available only to full Sea Org members. The preponderance of
evidence in the record supports a finding that the beneficiary became a full Sea Org member more than two years
before the filing date.
There remains the issue of the continuity of the beneficiary's work from September 2000 to September 2002.
The director rightly noted inconsistencies between witness accounts of the beneficiary's activities. Given those
discrepancies, the absence of a 2001 Form W-2 from the Church of Scientology International, or letters from that
church's officials, would normally be of significant concern. Here, however, the petitioner has provided weekly
payroll documents that cover the time the beneficiary is said to have spent at that church. These are the same
records that, presumably, would have been consulted in the preparation of a Form W-2. While the weekly
payments were often less than the $50 amount specified by the petitioner, the payments are essentially an
allowance rather than an hourly wage, and therefore a reduction in a particular week's allowance does not imply a
proportional reduction in the hours that the beneficiary worked during that week.
We acknowledge the six-week gap toward the end of 2001. Matter of M, 1 I&N Dec. 147 (BIA 1941), concerns
a rabbi who was on a planned two-month vacation in 1939 when Nazi Germany invaded his native Poland,
thus preventing the rabbi's return to his congregation. For our purposes in the present proceeding, it is
significant that the BIA did not consider the two-month vacation, itself, to be a disqualifying interruption in
the rabbi's duties. Given this precedent, 1 and the lack of any indication that the present beneficiary engaged
in secular employment at the time, the six-week gap in the 2001 payroll records does not appear to signify a
disqualifying interruption in the beneficiary's work.
The record contains no contradictory evidence that would cast doubt on the information shown on the
contemporaneous documents submitted on appeal, or show that the beneficiary engaged in disqualifying outside
employment during the relevant two-year period. While the witnesses' statements are less reliable than the
payroll records, this does not mean that the statements somehow undermine the credibility of those records. It is
certainly true that ambiguous or inconsistent witness statements have complicated the matter, and it is equally true
that one could imagine other types of documentation that would have provided immediate and conclusive proof
of eligibility. Nevertheless, those materials that the petitioner has submitted, while imperfect, are nevertheless
sufficient to establish a preponderance of evidence in favor of a finding of eligibility.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section291 oftheAct,8 U.S.C.§1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.

____________________________
1 While Matter of M predates the current special immigrant religious worker statute, Congress, when it revised the law in
1990, approvingly acknowledged the body of "[s]ubstantial case law" already in existence. See H.R. Rpt. 101-723, at 75
(Sept. 19, 1990).
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: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/May082006_01C1101.pdf
Receipt Number : WAC 03 258 52614
Petitioner
: A constituent church of the Church of Scientology, and the mother church of that denomination's
Celebrity Centres.
Job Description
: [The beneficiary] joined our religious order, the Sea Org, in May 1991, and entered the U.S. in valid
R-1 Religious Worker status to take up her religious vocational duties with the Church of
Scientology Flag Service Organization, in Clearwater, Florida. She stayed there until 1994, helping
parishioners on their religious services. She then transferred to the Church of Scientology in
Copenhagen, Denmark, and worked there for one year. She was needed by the Church of
Scientology in Los Angeles, California, to translate Scientology scriptures into her native Dutch
language and returned to the United States in February 1995 in valid R-1 Religious Worker status.
In February 2000, she was assigned Church duties in Great Britain. She worked there in her
religious order, the Sea Org, until August 2001. She re-entered the United States in California as a
member of her religious order. She has worked since then at least 40 hours per week and this has
been the only work performed during this time. The skills, training and experience of this religious
worker have been used exclusively in furtherance of the religious objectives of the Church of
Scientology.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325852614
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On June 16, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is a constituent church of the Church of Scientology, and the mother church of that
denomination's Celebrity Centres. It seeks to classify the beneficiary as a special immigrant religious worker
pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to
perform services as a member of the Sea Organization (Sea Org), a religious order of the Church of
Scientology. The director determined that the petitioner had not established that the beneficiary qualifies as a
full member of the Sea Org, or that she had the requisite two years of continuous work experience
immediately preceding the filing date of the petition. The director also found questions of credibility relating
to the names and dates on several key documents reproduced in the record.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-301

(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The director, in this decision, has not contested that active duty as a full Sea Org member constitutes a qualifying
religious vocation. The main issues of experience and qualification both relate to the question of whether the
beneficiary has been an active and fully qualified Sea Org member since before the two-year qualifying period
began in September 2001, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A). 8 C.F.R. § 204.5(m)(3)(ii)(D) requires the petitioner to submit evidence
that the beneficiary is qualified in the religious vocation or occupation.
In a letter dated September 11, 2003, [deleted], a legal officer with the petitioning church,
describes the beneficiary's work history:
[The beneficiary] joined our religious order, the Sea Org, in May 1991, and entered the U.S.
in valid R-1 Religious Worker status to take up her religious vocational duties with the
Church of Scientology Flag Service Organization, in Clearwater, Florida. She stayed there
until 1994, helping parishioners on their religious services. She then transferred to the
Church of Scientology in Copenhagen, Denmark, and worked there for one year. She was
needed by the Church of Scientology in Los Angeles, California, to translate Scientology
scriptures into her native Dutch language and returned to the United States in February 1995
in valid R-1 Religious Worker status. In February 2000, she was assigned Church duties in
Great Britain. She worked there in her religious order, the Sea Org, until August 2001. She
re-entered the United States in California as a member of her religious order. She has worked
since then at least 40 hours per week and this has been the only work performed during this
time. The skills, training and experience of this religious worker have been used exclusively
in furtherance of the religious objectives of the Church of Scientology.
The record contains copies of several certificates, including a "Sea Organization Religious Commitment"
certificate, which reads, in part "I commit myself to the Sea Organization for the next billion years." The
certificate is in the name of “[deleted]"and signed “[deleted]” The signature bears the
date "11 May 1991 ." The certificate shows a 2002 copyright date. The words "original signed 1991" have
been photocopied into the document. Additional words have been added to the photocopy, so the annotation
now reads: "This is a duplicate of the original signed 1991." Other certificates, purportedly issued to
[deleted] in 1991, show 1996 copyright dates. Each of these copies is marked "[t]his is a
duplicate of the original."
The director issued a request for evidence, instructing the petitioner to submit "a detailed explanation" as to
why the petitioner submitted documents copyrighted 1996 and 2002, but with signatures purportedly dated
1991. The director also noted that the Sea Org certificates are not in the beneficiary’s name, and requested
"documentary evidence to show that J[deleted] and [deleted] are the
same person." Also, to affirm the beneficiary's past experience, the director requested copies of tax
documents and "evidence of the beneficiary's work history beginning September 15, 2001 and ending
September 15, 2003 only."
In response, [deleted] states that some of the beneficiary’s certificates “are duplicates of the originals
which are not available.” With regard to the discrepancies in names, [deleted] states: “The name
difference, from [deleted], was done so as to make her name more easily understood in the USA. . . .
This was not an official name change. The Sea Organization Identification card photo is that of the same
person as in the passport photo. In the passport, her name is signed, [deleted] and it is typed out, [deleted]
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[deleted] Both documents are reproduced in the record and the photographs do appear to
show the same individual. The [deleted] signature in the beneficiary's passport is not dissimilar from
the signatures on the certificates. The petitioner's explanation is faciallv credible, and the director has
adduced no evidence that [deleted] and [deleted]e are two different people.
With regard to the beneficiary's past experience, [deleted] states that the beneficiary "worked at
Church of Scientology Western United States between Sept 15, 2001 and May, 2003 and at [the petitioning
church] since May 2003." The petitioner submits a copy of a payroll record, showing weekly payments to
[deleted] from May 30, 2003 through September 13, 2003. Most of these payments are in
the amount of $50.00, but there are variations both above and below that amount. [Deleted] the
petitioner's director of crew services, states: " [deleted] has been a staff member at
[the petitioning church] since May 2003 until the present." To show the beneficiary's prior work at the
Church of Scientology Western United States (CSWUS), the petitioner submits copies of Form W-2 Wage
and Tax Statements that the CSWUS issued to [deleted] showing payments totaling $1,068.33
in 200 1 and $2,2 15.61 in 2002.
The director, in denying the petition, observed that the Sea Org "Commitment” certificate is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org. The director also found that the
petitioner's explanation regarding the anachronistic dates on the certificates was not persuasive. The director
stated: "it is unclear how the petitioner was able to make duplicate copies without the originals in its
possession. The fact remains that the petitioner initially submitted various certificates purported to be issued
in 1991 that, in fact, could not have been issued in 1991."
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 15, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document from
1995 that refers to [deleted]s previous Fitness Board approval on June 7, 1991. This indicates
that the beneficiary was a full member of the Sea Org for more than 12 years prior to the petition's September
2003 filing date. One document bears the legend "Issued at: Los Angeles, California on September 28, 2005."
This demonstrates that the petitioner does, on occasion, reconstruct such certificates based on information in
church records. The director cites no contradictory evidence that would cast doubt on this information shown on
the documents submitted on appeal, or show that the beneficiary engaged in disqualifying outside employment
during the relevant two-year period.
The director observed that the amounts shown on the Forms W-2 do not show a full year's remuneration at $50
per week. The payroll records, however, establish that payments to this particular beneficiary have sometimes
varied. Also, the petitioner had previously indicated that the beneficiary worked outside the United States for
most of 2001, and therefore we would not expect the 2001 W-2 to show a full year's pay. The available
evidence, while not ideally complete, is consistent both internally and with the petitioner's claims.
The director, in the denial notice, raised some additional concerns about the beneficiary's use of two different
names. The director acknowledged and quoted [deleted] assertion that the beneficiary adopted the name
[deleted] informally without "an official name change," but the director stated: "the petitioner did not provide
documentary evidence to support such a claim." It is not clear what "documentary evidence" would exist to
prove the beneficiary's informal, unofficial adoption of the name [deleted] As noted above, similarities in the
photographs and signatures on the Sea Org identification card and passport reproduced in the record lend
credence to a finding that the petitioner and [deleted] are one and the same. Further proof could have come in
the form of a copy of the beneficiary's Social Security card, to show that the number matches the Social Security
number shown on [deleted] Forms W-2, but the director did not request such evidence and therefore the
petitioner cannot particularly be faulted for failing to provide it. 1 As it stands, the materials in the record are
consistent with a finding that there is no separate [deleted]

_______________________
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1

The petitioner is supposed to list the beneficiary's Social Security number on the Form I-360. In this instance,
however, the petitioner listed the CSWUS' Employer Identification Number [deleted] in the space reserved for the
beneficiary's Social Security number.

_______________________

With regard to the anachronistic dates on the certificates, the director appears not to have noticed that the
documents were plainly marked as "duplicates"; the petitioner has made no attempt to represent them as original
certificates. We see no evidence of fraudulent intent in the petitioner's submission of reconstructed documents.
(Such concerns must be addressed case-by-case, rather than with the inflexible a priori presumption that
reconstructed documents always, or never, denote attempted fraud.)
Pursuant to the above discussion, we find the petitioner has overcome the stated grounds for denial. Upon review
of the record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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MAY 10 2006 _ 02 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/May102006_02C1101.pdf
Receipt Number : WAC 03 252 54274
Petitioner
: The mother church of the Church of Scientology
Job Description
: [The beneficiary] made a personal decision and took the vows of our religious order, the Sea
Organization in January 1990 in the United Kingdom... In December, 1998, [the beneficiary] was
promoted to [the petitioning church] in Los Angeles. [The beneficiary] has been here since that time
as a missionary and translator for the religious scriptures as she is fluent in both Spanish and
English.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325254274
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On August 18, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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Date: MAY 10 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
possessed the minimum qualifications for the position or had the requisite two years of continuous work
experience immediately preceding the filing date of the petition.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
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denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
In this decision, the director did not dispute that full, active membership in the Sea Org qualifies as a religious
vocation. The issues in contention are whether the beneficiary possesses the qualifications of a full Sea Org
member, as required by 8 C.F.R. § 204.5(m)(3)(ii)(D), and whether she became a full Sea Org member at least
two years prior to the petition's September 8, 2003 filing date.
Pursuant to 8 C.F.R. § 204.5(m)(3)(ii)(D), if the alien is to work in a religious vocation, the petitioner must show
that the alien is qualified in the religious vocation. Evidence of such qualifications may include, but need not be
limited to, evidence establishing that the alien is a nun, monk, or religious brother. In the case of an alien who
seeks to work as a Sea Org member, the petitioner must show that the alien is a full member rather than a recruit,
or simply a church member who desires to join the Sea Org.
The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the
petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two years
of experience in the religious vocation, professional religious work, or other religious work. The petition was
filed on September 8, 2003. Therefore, the petitioner must establish that the beneficiary was continuously
performing the duties of a full Sea Org member throughout the two years immediately prior to that date.
In a letter dated September 4, 2003, [deleted] a legal officer with the petitioning church, describes the
beneficiary's work:
[The beneficiary] made a personal decision and took the vows of our religious order, the Sea
Organization in January 1990 in the United Kingdom. . . . In December, 1998, [the
beneficiary] was promoted to [the petitioning church] in Los Angeles. [The beneficiary] has
been here since that time as a missionary and translator for the religious scriptures as she is
fluent in both Spanish and English. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
On its face, the above information indicates that the beneficiary has been a full Sea Org member since 1990,
over a decade before the qualifying period commenced in 2001. We must now examine the evidence that
supports the petitioner's claims.
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated January 1990. The document in the record bears the original (not photocopied)
signatures of the beneficiary and two witnesses. At the bottom of the document is the handwritten inscription
"Duplicate of Original," initialed "HR” (possibly [deleted] Another certificate, dated May 11, 2002,
identifies the beneficiary as a "Volunteer Minister.”
The director instructed the petitioner to submit further documentary evidence, including the original Sea Org
contract from 1990, documents to show when the beneficiary became a full member of the Sea Org, and Form
307

W-2 Wage and Tax Statements issued to the beneficiary from 1998 to 2002.
In response to the notice, [deleted] claims that the beneficiary's original Sea Org contract was destroyed in a
1991 fire in England. The petitioner submits copies of Forms W-2 from 2000 and 2001. Although the
director had specifically requested a copy of the beneficiary's 2002 Form W-2, the petitioner did not include
that form or explain the reason for its omission. The omission of the forms from 1998 and 1999 is less
problematic because those years fell entirely outside the 2001-2003 qualifying period. [Deleted], the
petitioner's director of domestic services, states that the petitioner has resided "in a Church apartment"
throughout the qualifying period.
The director denied the petition, stating that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org. Regarding the contract, the director also
stated: "the fact remains that the petitioner initially submitted a document purported to be signed in 1990,
when in fact it was not."
The director observed that the petitioner failed to submit a copy of the beneficiary's Form W-2 for 2002,
despite a specific request for that particular document. Also, the director noted the beneficiary's May 11,
2002 "Volunteer Minister" certificate, and concluded that the beneficiary's activities fundamentally changed
upon issuance of this certificate.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 8, 2003 and continuously engaged in the
vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, indicating that the beneficiary
completed "Product Zero" and passed the Fitness Board in November 1990. This indicates that the beneficiary
was a full member of the Sea Org for almost 13 years prior to the petition's September 2003 filing date. The
record contains no contradictory evidence that would cast doubt on the information shown on the documents
submitted on appeal, or show that the beneficiary engaged in disqualifying outside employment during the
relevant two-year period. There is also no indication (such as stamps in the beneficiary's passport) that the
beneficiary was away from the petitioner's premises for any significant length of time during the qualifying
period.
With regard to the reconstructed Sea Org contract, the director appears not to have noticed that the document was
plainly marked as a "Duplicate"; the petitioner has made no attempt to represent it as an original document
executed in 1990. Therefore, the credibility issues implied by the director do not appear to be in play.
Concerning the "Volunteer Minister" certificate, the exact duties of a religious worker are more relevant with
respect to the regulatory definition of a religious occupation, than that of a religious vocation. 1 Thus, the
beneficiary's 2002 certification as a "Volunteer Minister" is not inherently disqualifying.
______________________
1

Provided, of course, that the individual works on behalf of the religious entity rather than some non-religious establishment
such as a political campaign or a for-profit business. A Sea Org member, [deleted], or Tibetan Buddhist monk may
have taken the permanent vows of a particular order, but such an individual would not be performing a religious vocation if
he or she were working as, for instance, a hotel concierge or a short-order cook at a diner. The taking of religious vows does
not compel the conclusion that every subsequent activity that the individual pursues is by definition a religious vocation.

_____________________

Counsel indicates, on appeal, that the beneficiary had included a copy of her 2002 Form W-2 in her Form I-485
adjustment application, and therefore the petitioner did not think it was necessary to resubmit that document. The
Form I-485 was rejected on technical grounds. The petitioner's appeal includes a copy of the 2002 Form W-2
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that, previously, the petitioner apparently believed was already in the director's hands (and the omission of which
was, therefore, not willful obfuscation on the petitioner's part).
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, the preponderance of evidence in the present proceeding supports approval of the petition. The burden of
proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The
petitioner has met that burden. Accordingly, the decision of the director denying the petition will be withdrawn
and the petition will be approved.
ORDER:

The appeal is sustained and the petition is approved.
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MAY 10 2006 _ 03 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/May102006_03C1101.pdf
Receipt Number : WAC 03 254 53210
Petitioner
: The mother church of the Church of Scientology
Job Description
: In March 1998, [the beneficiary] joined the Sea Organization and began her religious vocation at the
Church's continental office in Copenhagen, Denmark. [The beneficiary] was made responsible for
overseeing all religious training for all Scientologist staff members in the European Continent. In
November 1999, [the beneficiary] was promoted to [the petitioning church], to carry on her religious
vocation.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325453210
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On July 17, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the authenticity of a key document reproduced in the record.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States--
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(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501 (c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 6, 2003, [deleted] a legal officer with the petitioning church, describes the
beneficiary's work:
In March 1998, [the beneficiary] joined the Sea Organization and began her religious
vocation at the Church's continental office in Copenhagen, Denmark. [The beneficiary] was
made responsible for overseeing all religious training for all Scientologist staff members in
the European Continent. In November 1999, [the beneficiary] was promoted to [the
petitioning church], to carry on her religious vocation. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. . . .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director
acknowledged the members' "life-long commitment to their faith," but determined that there is insufficient
evidence to conclude that the Sea Org is a religious order, whose members qualify as workers in a religious
vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
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detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 10, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated March 1, 1998.
The contract contains a separate section for signatures to show that the "Swearing In Ceremony” has taken
place; the beneficiary signed under this section, but there is no recruiter's signature to verify that the oath had
been administered. The director instructed the petitioner to explain the absence of that signature. In response,
[deleted] asserts: "the original document was lost in Italy and [the beneficiary] re-signed the contract with
the original date that she arrived as a Sea Organization member."
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org. The director also found that the petitioner
had provided no evidence to corroborate the explanation regarding the contract. The director concluded: "The
fact remains that the petitioner initially submitted a document purported to be issued in 1998, when in fact it
was not."
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 10, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on February 27, 1998, the same day she completed
"Product Zero." This indicates that the beneficiary was a full member of the Sea Org for more than five years
prior to the petition's September 2003 filing date. One document bears the legend "Issued at: Los Angeles,
California on 25 September 2005." This demonstrates that the petitioner does, on occasion, reconstruct such
certificates based on information in church records. Other materials appear to be contemporaneous documents
rather than later reconstructions. One such documentation, dated July 2000, indicates that the beneficiary had
been a Sea Org member for the past 2 1/2 years, which is consistent with the beneficiary having joined in early
1998. The director cites no contradictory evidence that would cast doubt on the information shown on the
documents submitted on appeal, or show that the beneficiary engaged in disqualifying outside employment
during the relevant two-year period.
While it is of some concern that the petitioner has submitted reconstructed documents without (initially) plainly
labeling them as such, there remains sufficient additional documentation and information to support the
petitioner's claims and, thereby, a finding of eligibility. We see no evidence of fraudulent intent in the
petitioner's submission of a reconstructed contract. (Such concerns must be addressed case-by-case, rather than
with the inflexible a priori presumption that reconstructed documents always, or never, denote attempted fraud.)
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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MAY 15 2006 _ 01 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/May152006_01C1101.pdf
Receipt Number : WAC 03 250 53840
Petitioner
: The mother church of the Church of Scientology
Job Description
: [The beneficiary] became a Sea Organization Member in 1996 and worked at the Church of
Scientology in Milano, Italy. In September 2000 she came to the United States and took a position
where she was responsible for ensuring that Church scriptures were [followed] properly in particular
areas.
The petitioner's initial submission includes documentation showing that the Church of Scientology
Flag Service Organization (FSO), in Clearwater, Florida, applied for an extension of the
beneficiary's R-1 status; the approval notice reads "Valid from 08/20/2002 to 08/19/2004."

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325053840
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On June 15, 2006, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained and
the petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States--
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(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term “traditional religious
function” to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 3, 2003, [deleted], a personnel officer with the petitioning church, states:
[The beneficiary] became a Sea Organization Member in 1996 and worked at the Church of
Scientology in Milano, Italy. In September 2000 she came to the United States and took a
position where she was responsible for ensuring that Church scriptures were [followed]
properly in particular areas. . . .
[The petitioner] has staff qualifications requiring Sea Organization membership. .
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
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Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 5, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The petitioner's initial submission includes an untranslated copy of a document, in the Italian language except
for the legend "Sea Organization," signed by the beneficiary and dated August 27, 1996. A subsequentlysubmitted translation reveals this document to be a "Sea Organization Contract of Employment," in which the
beneficiary pledged her service to the Sea Org "for the next billion years."
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 5, 2003 and continuously engaged in the
vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, one of which indicates that the
beneficiary became a Sea Org Petty Officer, Third Class, in 1997. That document is dated July 29, 2002, and
thus is not contemporaneous evidence that predates the qualifying period. Various surveys and questionnaires
from 2000 predate the qualifying period, but they do not identify the beneficiary as a Sea Org member. Finally,
an Italian document mentions the beneficiary and the Sea Org, but the document is undated and lacks the
translation required by 8 C.F.R. § 103.2(b)(3). These documents do not establish first-hand that the
beneficiary was a full Sea Org member as of September 2001, but one key document, not prepared
specifically for the purpose of this petition, does establish the beneficiary's membership well before the filing
date, and it refers to the beneficiary as having been a member for several years.
The above evidence is fragmentary at best, and does not directly establish the continuity of the beneficiary's
religious work throughout the qualifying period. We now turn to other evidence in the record.
On the Form I-360 petition, the petitioner answered "no" to the question: "Has [the beneficiary] ever worked in
the U.S. without permission?” Thus, the petitioner has asserted, under penalty of perjury, that all of the
beneficiary's work in the United States has been duly authorized by law.
The beneficiary's passport shows that the beneficiary received an R-1 nonimmigrant religious worker visa on
August 8, 2000, and arrived in New York, New York, 13 days later on August 21, 2000. The visa does not
specify the church where the beneficiary was authorized to work, and the New York entry stamp does not place
the beneficiary in California at the time. The petitioner's initial submission includes documentation showing that
the Church of Scientology Flag Service Organization (FSO), in Clearwater, Florida, applied for an extension of
the beneficiary's R-1 status; the approval notice reads "Valid from 08/20/2002 to 08/19/2004." This evidence
indicates that, during the last year of the qualifying period, the beneficiary was authorized to work for the FSO in
Florida, not the petitioner in California. The petitioner and the FSO are separate corporations with different
Employer Identification Numbers, and authorization to work for one church entity in Florida does not constitute
permission to work for a different church entity in California. We note that 8 C.F.R. § 214.2(r)(3)(ii)(E) requires
the submission of the name and location of the specific organizational unit of the religious organization for
which the alien will be providing services within the United States. 8 C.F.R. § 214.2(r)(6) states that any
unauthorized change to a new religious organizational unit will constitute a failure to maintain status within
the meaning of section 241(a)(1)(C)(i) of the Act. Thus, if the beneficiary was authorized to work for the
FSO in Florida, and transferred to the petitioner in California without a new, approved Form I-129
nonimmigrant petition, the beneficiary failed to maintain lawful status and worked without authorization.
On September 11, 2003, the director instructed the petitioner to submit "evidence of the beneficiary's work
history" throughout the qualifying period, including "the employer’s name” and copies of payroll documents
such as Form W-2 Wage and Tax Statements. In response [deleted] a legal officer with the
petitioning church, offers general statements about the beneficiary's work for the petitioning entity.
[Deleted] does not even mention the FSO in Florida, let alone explain when the beneficiary moved from
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Florida to California. [Deleted] claims that the petitioner's response includes "A letter from the staff
dentist . . . showing that [the beneficiary] has received dental treatment since March 2002," which was five
months before the FSO filed an I-129 petition indicating that the beneficiary would be working in Florida.
The record, however, contains no letter that matches [deleted] description. Instead, [deleted]
states "I have known [the beneficiary] as a staff member of [the petitioner] since October 2002," and first
treated the petitioner on December 9, 2003 (one day before the date of the letter). [Deleted] the
petitioner's director of domestic service, states: "My department has been servicing [the beneficiary] from
within this Department during the times of September 5, 2001 - September 5, 2003." These two letters, taken
together, indicate that the beneficiary was at the petitioning church in California continuously from
September 2001 through December 2003. Consistent with this claim, the petitioner has submitted copies of
Form W-2 Wage and Tax Statements, indicating that the petitioner paid the beneficiary $504.81 in 2000, $250.02
in 2001 and $858.13 in 2002. The record contains no Forms W-2 issued by the FSO named on the beneficiary's
R-1 visa documentation. The petitioner's December 2003 submission, by itself, does not contain any mention
whatsoever of the FSO in Clearwater, Florida.
On the Form I-360 petition, the petitioner had indicated (under penalty of perjury) that the beneficiary has never
worked in the United States without permission. From August 2002 to August 2004, the beneficiary was only
permitted to work for the FSO in Clearwater, Florida; work for any other church organization, including the
petitioner, would violate the beneficiary's status and amount to unauthorized employment. Thus, the petitioner
has set forth two competing claims. The petitioner asserts that the beneficiary never worked without
authorization, but the petitioner also indicates that the beneficiary was in California rather than Florida. These
two claims, logically, cannot possibly both be true.
The director, in denying the petition, noted the terms of the beneficiary's nonimmigrant visa, and stated "the
record contains no evidence that the beneficiary was authorized to work for [the petitioner]. Because the
petitioner indicated that the beneficiary has never worked illegally in the United States, it is unclear whether the
beneficiary could have been working for the petitioner during the entire requisite two-year period." The director
added that the Forms W-2 submitted by the petitioner are not consistent with weekly payments of $50.00 as
initially claimed. Such weekly payments would yield $2,600.00 per year. As it stands, the three years' payment
combined add up to less than $2,600.00. Therefore, the director determined, this very significant shortfall calls
into question the claim that the beneficiary worked continuously throughout the qualifying period.
On appeal, counsel argues that the petitioner has met its burden of proof by submitting evidence of the
beneficiary's R-1 nonimmigrant status, Forms W-2, and other documentation. Counsel does not acknowledge,
much less rebut, the director's specific concerns regarding those very documents, despite having spent the better
part of a year requesting a series of one-month extensions before submitting the appellate brief.
Because the director did not fully discuss the confusion and sometimes contradictory statements that various
church personnel have made regarding the beneficiary's past experience, the AAO issued a request for evidence
on January 24, 2006. In this notice, the AAO explained why some claims were in conflict with others, thus
leading to questions of credibility. The AAO advised the petitioner that the appeal would be dismissed unless the
petitioner submitted credible, thorough, first-hand, contemporaneous evidence to show where the beneficiary
actually was during the qualifying period.
The petitioner has responded to the AAO's notice. The petitioner has submitted copies of Forms W-2 showing
that the FSO paid the beneficiary $2,592.41 in 2001 and $2,364.24 in 2002, which is consistent with the
beneficiary having spent most of both years in Clearwater. The 2001 form indicates that the beneficiary resided
in Clearwater. The 2002 form shows a Los Angeles mailing address for the beneficiary, indicating that, by early
2003 (when the form would have been issued), the beneficiary had transferred to the petitioning church. The
petitioner has also submitted copies of weekly payroll records to corroborate the figures on the Forms W-2, as
well as affidavits from FSO officials.
Weekly payroll records from the petitioning church show that the petitioner paid the beneficiary during the first
months of 2001 and the last months of 2002, which is fully consistent with the Forms W-2 and payroll records
from the FSO. The petitioner has also submitted copies of the beneficiary's Form W-2 and payroll records from
2003, showing the beneficiary's continuous employment there throughout the year.
In a new affidavit, [deleted] states that, during 2001 and 2002, the petitioner "was not aware at that time of
any requirement to report the temporary assignment of a Sea Organization member within the Church," which
explains why the petitioner did not file new I-129 petitions to authorize the beneficiary's transfers between
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California and Florida. This statement indicates the petitioner did not willfully provide false information when
the petitioner indicated that the beneficiary had never worked in the United States without authorization.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for denial. Upon review of the
record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the petition will
be approved.
ORDER:

The appeal is sustained and the petition is approved.
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MAY 24 2006 _ 03 C1101

: approved
: Continuation of JAN172006_01C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/May242006_03C1101.pdf
Receipt Number : WAC 03 163 53568
Petitioner
: The mother church of the Church of Scientology
Job Description
: [unknown]
The AAO also, however, noted documents in the record showing that the beneficiary did not work
for the petitioner in 2002. Rather, the beneficiary worked for another church entity, the Church of
Scientology Western United States (CoSWUS), which paid the beneficiary $1,164.96 in 2002.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0316353568
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On June 27, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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Office: CALIFORNIA SERVICE CENTER
WAC 03 163 53568

Date: MAY 24 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition,
and the Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before the
AAO on a motion to reopen. The motion will be granted. The AAO's decision will be withdrawn, and the
petition will be approved.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the authenticity of a key document reproduced in the record.
The AAO found that the beneficiary's position qualifies as a religious vocation, and that a plausible
explanation existed for the documentary discrepancies. The AAO affirmed, however, the director's finding
that the petitioner had not adequately established the beneficiary's required past experience.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
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member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been performing the
vocation, professional work, or other work continuously (either abroad or in the United States) for at least the
two-year period immediately preceding the filing of the petition." 8 C.F.R. § 204.5(m)(3)(ii)(A) requires the
petitioner to demonstrate that, immediately prior to the filing of the petition, the alien has the required two
years of experience in the religious vocation, professional religious work, or other religious work. The
petition was filed on May 5, 2003. Therefore, the petitioner must establish that the beneficiary was
continuously performing the duties of a Sea Org member throughout the two years immediately prior to that
date.
In its previous decision, the AAO found that the petitioner had satisfactorily established that the beneficiary
became a full Sea Org member in 1997. The AAO also, however, noted documents in the record showing
that the beneficiary did not work for the petitioner in 2002. Rather, the beneficiary worked for another church
entity, the Church of Scientology Western United States (CoSWUS), which paid the beneficiary $1,164.96 in
2002. In 2003, the petitioner paid the beneficiary $2,035.35. Neither amount is not consistent with the
petitioner's assertion that the church has paid the beneficiary an. allowance of $50 per week (which would be
$2,600 per year). The AAO also noted that the petitioner had submitted weekly payroll records for August 2003,
but not for the qualifying period. The AAO stated:
We acknowledge that the "allowance" is not an hourly wage or salary. The issue is not over
payment of an hourly wage; the issue is the obvious contradiction between the claim that the
beneficiary's "remuneration is and has been approximately $50.00 spending allowance weekly"
(emphasis added) plus bonuses, and Forms W-2 showing that the beneficiary has received
substantially less than that amount in both 2002 and 2003. This contradiction raises obvious
concerns regarding the credibility of Ms. [Jeanne M.] Gavigan's unsupported claims, and yet
another letter from the same source cannot dispel those concerns....
Because the beneficiary is said to have spent most of the qualifying period at the CoSWUS
and not at the petitioning church, unsubstantiated assertions from officials of the petitioning
church cannot suffice to establish the continuity of the beneficiary's work at the CoSWUS.
The low amounts shown on the beneficiary's Forms W-2 are consistent with a finding that
there were significant interruptions in the beneficiary's work, and the petitioner has submitted
nothing to overcome such a finding, despite repeated requests for evidence.
On motion, [deleted] (née Gavigan), a legal officer for the petitioning entity, asserts that the AAO
failed to adduce evidence of a gap in the beneficiary's employment. The burden is on the petitioner to
establish eligibility, not on the AAO or any other government entity to rebut unsubstantiated claims. Ms.
[deleted] also admits that she had "neglected to include [the beneficiary's] brief mission at the Church of
Scientology of Los Angeles" when listing the beneficiary's previous assignments. The petitioner submits
documentation, including weekly payroll records, showing that the beneficiary served without interruption
throughout the qualifying period. The director's requests for evidence had not specifically mentioned these
weekly payroll records.
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At times, the beneficiary received less than $50 in a given week. The AAO had never discounted this
possible explanation for the low total amount of payments to the beneficiary; the AAO had simply observed
that it was the petitioner's burden to document such an explanation. Because the records show long periods
in which the beneficiary received amounts other than $50 per week, clearly the petitioner's assertion to the
contrary is incorrect, hence the director's and the AAO's strong preference for contemporaneous
documentation rather than after-the-fact claims from officials who are not always in a position to attest from
first-hand knowledge.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has sustained that burden. Accordingly, the previous decision of the AAO will be
withdrawn, and the petition will be approved.
ORDER:

The AAO's decision of January 17, 2006 is withdrawn, and the petition is approved.
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JUN 02 2006 _ 04 C1101

: denied
duplicate of JUN022006_08C1101
: Continued at AUG292007_01C1101 >>> approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/JUN022006_04C1101.pdf
Receipt Number : WAC 03 258 52690
Petitioner
: Church of Scientology Celebrity Centre International, Los Angeles
Job Description
: [unknown]
Our staff, currently numbering approximately 240, are all required to be members of Scientology's
central religious order: the Sea Organization.
In 1997 [the beneficiary] joined our religious order, the Sea Org, and worked for awhile in Milano,
Italy, as a Sea Org member in the Church. In February, 1998, [the beneficiary] entered the U.S. ...
to take up her religious vocational duties with [the petitioning church]. She has been performing
work in her religious vocation at [the petitioning church] fulltime since then, at least 40 hours per
week.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325852690
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On October 31, 2007, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Date: JUN 02 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.
The petitioner is a constituent church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the authenticity of key documents reproduced in the record, and found
that a change in the beneficiary's employment invalidated the original job offer.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States--
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***
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986)at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The first issue concerns the nature of the beneficiary's work for the petitioner. The regulation at 8 C.F.R.
§ 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 11, 2003, [deleted] a legal officer for the petitioner, states:
Our staff, currently numbering approximately 240, are all required to be members of
Scientology's central religious order: the Sea Organization. . . .
The beneficiary will continue to live in appropriate religious community housing provided by
the church. The Beneficiary's food, clothing, medical care and transportation will be
provided by the church. In addition, the Beneficiary will receive a weekly stipend of $50.00.
...
In 1997 [the beneficiary] joined our religious order, the Sea Org, and worked for awhile in
Milano, Italy, as a Sea Org member in the Church. In February, 1998, [the beneficiary]
entered the U.S. . . . to take up her religious vocational duties with [the petitioning church].
She has been performing work in her religious vocation at [the petitioning church] fulltime
since then, at least 40 hours per week.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
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has been a full member of that order since at least two years prior to the petition's September 15, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated February 10, 1997. Several of the other certificates show 1996 copyright dates,
although they were purportedly issued in 1995. The phrase "I attest this is a duplicate" appears on these latter
documents. The documents, as submitted, are photocopied templates to which the beneficiary's name, the
date of issuance, and other information have been added via felt-tip marker (which has soaked through to the
back of the page). Thus, the certificates are clearly not photocopies of certificates as issued to the beneficiary,
but "duplicates" in the sense that they have been re-created.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org. The director also noted that some of the
beneficiary's certificates lack credibility because their purported issuance dates predate their copyright dates.
We take issue with this latter conclusion because, given that the documents were clearly labeled "duplicates,"
it cannot be argued that the petitioner had attempted to present the documents as anything other than
duplicates.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before September 15, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents (some contemporaneous, some
reconstructions), including a document indicating that the beneficiary passed the Fitness Board on April 6, 1997.
This indicates that the beneficiary was a full member of the Sea Org for more than six years prior to the petition's
September 2003 filing date.
Other information in the record led the director to question the continuity of the beneficiary's religious work. The
September 11, 2003 letter from [deleted] offered no indication that the beneficiary had worked anywhere
but the petitioning church in Los Angeles during the 2001-2003 qualifying period. Specifically, [deleted]
had stated: "In February, 1998, [the beneficiary] entered the U.S. . . . She has been performing work in her
religious vocation at CSCCI [i.e., the Church of Scientology Celebrity Centre International, which is the
petitioning entity] fulltime since then . . . and it has been the only work performed during this time."
The present petition, however, is not the first petition that the petitioner had filed on the beneficiary's behalf. On
September 29, 2000, the petitioner filed its first petition for the beneficiary, including an affidavit from church
legal officer [deleted] stated that the beneficiary began working for the petitioning church in
California in February 1998, but "[i]n August 1998, [the beneficiary] was sent on a temporary assignment to the
Church of Scientology Celebrity Centre Nashville.” [Deleted] did not specify the duration of the beneficiary's
sojourn in Nashville. Because [deleted] September 2003 letter did not mention the beneficiary's time in
Nashville, the director instructed the petitioner to submit "a detailed explanation of this discrepancy and . . .
documentary evidence to support your claim."
________________________
1

It is not clear whether [deleted] are one and the same.

________________________

The director also noted documents in the record that indicate that the beneficiary left and re-entered the United
States on three occasions after her February 1998 arrival, including one occasion in April 2003 that fell within the
two-year qualifying period. The director instructed the petitioner to submit "a detailed list of the beneficiary's
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travels outside the United States from February 1998 until the current time. Indicate the location(s) of travel,
reason(s) for travel, and length(s) of stay outside the United States."
The director further instructed the petitioner to submit "evidence of the beneficiary's work history beginning
September 15, 2001 and ending September 15, 2003." The director specified that any letters describing the
beneficiary's work "must be written by an authorized official from the specific location at which the experience
was gained. The petitioner may only write an experience letter for the experience gained at the petitioner's
location." In other words, the petitioner has no demonstrated standing to attest to employment that took place off
of the petitioner's premises. The director also requested "copies of the beneficiary's IRS Forms W-2 (Wage and
Tax Statement) for 2000, 2001 and 2002."
In response to the notice, [deleted] states: “The Church of Scientology Celebrity Centre Nashville, in
Nashville, Tennessee, was the work location of [the beneficiary] from September 2001 to mid February 2003.
The [petitioning church] in Los Angeles, California, was the work location of [the beneficiary] from February
2003 through September 2003." [Deleted] adds that the petitioning church in Los Angeles "oversees and
takes care of” the Celebrity Centre in Nashville. With regard to the beneficiary's foreign [deleted]
states that each of the beneficiary's overseas trips, including eleven days in April 2003, were both to visit family
and to undertake unspecified church business.
Despite the director's specific instruction to submit experience letters from each location where the beneficiary
undertook church work, the petitioner submitted nothing from any church official in Italy. This is a fairly minor
concern here, because the beneficiary's only trip to Italy during the two-year qualifying period was so short that,
even if it were entirely a vacation, it could not reasonably be deemed interruptive of the beneficiary's religious
vocation. Of greater concern is the considerably longer time that the beneficiary spent in Nashville.
[Deleted] the petitioner's director [deleted] states that the beneficiary resided in church housing in
Los Angeles "from February until August 1998 and from February until November 2003, plus numerous visits in
between." This indicates that the beneficiary was primarily based in Nashville from August 1998 through
February 2003, and thus she was in Nashville in September 2000 when the petitioner filed its first petition on her
behalf. We shall revisit this issue later in the decision.
The petitioner submits copies of Forms W-2 from the petitioner, dated 1998 through 2002, and from the church in
Nashville, dated 2001 and 2002. The petitioner's payments to the beneficiary in 2001 and 2002 were minimal;
$105.00 in 2001, and only sixty cents in 2002. The church in Nashville provided the bulk of the beneficiary's
support both of those years.
The petitioner submits copies of what appear to be weekly pay records from October 2001 through August 2003,
with occasional brief gaps. The beneficiary's name appears on these records, but the employer is not identified.
An electronic legend printed at the top of the record for the second half of 2002 indicates that the records were
sent by fax from a "Chiropractic Wellness" office or clinic with a 615 area code, which corresponds to the
Nashville area. The presence of the beneficiary's pay records for late 2002 in Nashville is circumstantial
evidence that the beneficiary worked there at that time, as claimed.
The director, in denying the petition, stated: "The petitioner is not in a position to verify employment gained at a
different location." Nevertheless, the petitioner has submitted other documentation (including payroll records)
placing the beneficiary at the church in Nashville during the period claimed. The Forms W-2 amount to firsthand evidence from the Nashville church regarding the beneficiary's employment there. Considering the
materials submitted, the preponderance of evidence suggests that the beneficiary worked continuously in
Nashville for most of 2001 and 2002 as the petitioner has claimed. As a worker in a religious vocation, the exact
nature of the petitioner's duties are less significant than they would be for a worker in a religious occupation.
We note that, on the Form I-360 petition, the petitioner indicated that the beneficiary has never worked in the
United States without permission. Pursuant to 8 C.F.R. § 214.2(r)(3)(ii)(E), a religious organization seeking an
R-1 nonimmigrant religious worker for an alien must provide the name and location of the specific
organizational unit of the religious organization for which the alien will be providing services within the
United States. 8 C.F.R. § 214.2(r)(6) states:
A different or additional organizational unit of the religious denomination seeking to employ
or engage the services of a religious worker admitted under this section shall file Form I-129
with the appropriate fee. The petition shall be filed with the Service Center having
jurisdiction over the place of employment. . . . Any unauthorized change to a new religious
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organizational unit will constitute a failure to maintain status within the meaning of section
241(a)(1)(C)(i) of the Act.
Citizenship and Immigration Services (CIS) records do not indicate that the beneficiary has ever been authorized
to work at the church in Nashville. On January 25, 2000, the petitioning church in Los Angeles filed a Form
I-129 nonimmigrant visa petition with the California Service Center on the beneficiary's behalf. According to the
petitioner's own assertions, the beneficiary was primarily working in Nashville from 1998 to 2003. The AAO
does not have the record of proceeding for the I-129, but the fact that it was filed at the California Service Center
indicates that the nonimmigrant visa petition was not filed with the Service Center having jurisdiction over
Nashville (specifically, the Texas Service Center). If (as it appears) the beneficiary's R-1 visa was predicated on
employment in Los Angeles, then any work by the beneficiary in Nashville violated her nonimmigrant status.
We also note that, pursuant to section 265(b) of the Act, 8 U.S.C. § 1305(b), and 8 C.F.R. § 265.1, the beneficiary
is required to report every change of address within ten days of such a change. The record does not indicate that
the beneficiary reported her move from Los Angeles to Nashville. Continuing to use the Los Angeles church as
an "in care of' mailing address does not satisfy the beneficiary's obligations in this regard.
The remaining ground for denial relates to another relocation by the beneficiary. The petitioner's response to the
director's request for evidence includes a December 22, 2003 letter in which [deleted] states that the
beneficiary "recently transferred to Church of Scientology of Buffalo, New York.” [Deleted]
[deleted] the Church of Scientology of Buffalo, confirms this in a December 20, 2003 letter. Other
materials indicate that the transfer took place in November 2003.
The director stated that the petitioner had initially indicated that the beneficiary was to work at the petitioning
facility in Los Angeles, and that the beneficiary's subsequent relocation is a disqualifying material change to the
petition. On appeal, counsel argues that the petitioner has been and will continue to be providing religious
services in Los Angeles, Nashville, and Buffalo, and that the beneficiary's precise location while providing those
services is irrelevant to her eligibility. Counsel contends that, because Form I-360 need not be filed by the
prospective employer of a special immigrant religious worker, the identity and location of that employer are not
material to the petition.
Counsel's argument is not persuasive. Mirroring the requirement at 8 C.F.R. § 214.2(r)(3)(ii)(E), 8 C.F.R.
§ 204.5(b) states that Form I-360 must be filed with the Service Center having jurisdiction over the intended
place of employment. Because of this non-waivable regulatory requirement, the intended place of
employment is material to the petition. Here, the intended place of employment has changed. Buffalo lies
within the jurisdiction of the Vermont Service Center, rather than the California Service Center. The petition
was predicated on an offer of employment with the petitioning church in Los Angeles; that job offer, and with
it the foundation of the petition, evaporated with the beneficiary's transfer to Buffalo. The fact that an alien is
permitted to self-petition does not amount to carte blanche to change the terms of the job offer.
We note that the petitioner has overcome most of the grounds for denial in this proceeding. The principal
remaining impediment is the beneficiary's relocation outside of the California Service Center's jurisdiction.
This would be remedied by the filing of a new petition with the Vermont Service Center, provided that the
beneficiary remained within that Service Center's jurisdiction during the adjudication of the petition. We
reiterate here that if a nonimmigrant religious worker transfers from one church location to another without
prior notice to CIS, and the filing of a new Form I-129 petition, the religious worker has violated his or her
status. Because the petitioner stipulates that the beneficiary has repeatedly transferred in this manner, any
new petition filed on the beneficiary's behalf should acknowledge this violation. We also reiterate that the
beneficiary is required by law to keep CIS apprised, in a timely manner, of changes of address.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed.
The dismissal of this appeal is without prejudice to the filing of a new petition with the Service Center having
jurisdiction over the place of intended employment.
ORDER:

The appeal is dismissed.
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AUG 09 2006 _ 09 C1101

: denied again
duplicate of AUG092006_19C1101
: Continuation of NOV182005_01C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/AUG092006_09C1101.pdf
Receipt Number : WAC 03 261 54575
Petitioner
: A subordinate church of the Church of Scientology
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0326154575
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On August 31, 2006, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition,
and the Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before the
AAO on a motion to reopen. The motion will be dismissed.
The petitioner is a subordinate church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition.
The AAO, in dismissing the appeal, withdrew some of the director's findings but affirmed the director's
finding that the petitioner had not adequately established the beneficiary's continuous experience during the
two-year qualifying period required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii),
and 8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A). Specifically, the AAO indicated that the petitioner had not
adequately accounted for the beneficiary's activities in Europe in 2002, despite prior requests from the
director for documentation and detailed pay records relating to that period. The AAO stated: "The director
requested specific documentation prior to the decision, and the petitioner did not provide it at that time.
Therefore, the submission of such documentation at this late stage in the proceeding would not warrant a reversal
of the director's decision. See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988); Matter of Obaigbena, 19 I&N
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Dec. 533 (BIA 1988)." On motion, the petitioner submits payroll records and heavily edited copies of what
appear to be telex messages sent to the beneficiary from the petitioner in California.
A motion to reopen must state the new facts to be proved in the reopened proceeding and be supported by
affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2) Based on the plain meaning of "new," a new
fact is found to be evidence that was not available and could not have been discovered or presented in the
previous proceeding. 1
____________________
1

The word "new" is defined as "1. having existed or been made for only a short time . . . 3. Just discovered, found, or
learned <new evidence>. . . ." WEBSTER'S II NEW RIVERSIDE UNIVERSITY DICTIONARY 792 (1984)(emphasis in original).

____________________

The petitioner has not shown that the documents submitted on motion could be considered "new" under 8 C.F.R.
§ 103.5(a)(2). All evidence submitted was previously available and could have been discovered or presented in
the previous proceeding. As the petitioner was previously put on notice and provided with a reasonable
opportunity to provide the required evidence, the evidence submitted on motion will not be considered “new" and
will not be considered a proper basis for a motion to reopen.
Motions for the reopening of immigration proceedings are disfavored for the same reasons as petitions for
rehearing and motions for a new trial on the basis of newly discovered evidence. INS v. Doherty, 502 U.S. 314,
323 (1992)(citing INS v. Abudu, 485 U.S. 94 (1988)). A party seeking to reopen a proceeding bears a "heavy
burden." INS v. Abudu, 485 U.S. at 110. With the current motion, the movant has not met that burden. The
motion to reopen will be dismissed.
Counsel argues that Matter of Soriano does not apply in this instance, because "[t]he CSC Director failed to
articulate the concern, which is the basis of the AAO dismissal, that continuity of religious vocation . . . would be
suspect due to six weeks' travel." Counsel thus contends that this particular issue was never raised prior to the
dismissal, and that the present motion is therefore the petitioner's first opportunity to respond to the issue.
We do not share counsel's perspective on this issue. In the request for evidence, issued October 21, 2003, the
director's request for a "letter . . . by an authorized official from the specific location" appeared under the heading
"Work History," along with requests for evidence of payment or other material support. The director also
specified that this evidence should cover ''the beneficiary's work history beginning September 18, 2001 and
ending September 18, 2003 only." Thus, the request was clearly tied, from the beginning, to the issue of
continuous employment during the qualifying period.
In the denial notice of November 17, 2004, under the heading "Discussion of Two Year Work Experience," the
director noted the petitioner's failure to "submit an experience letter written by a supervisor or manager in
Germany or Italy who is in a position to verify the duties performed and hours worked while outside the United
States." After this discussion, and discussion of other issues relating to the beneficiary's compensation, the
director stated: "In conclusion, the evidence of the record is insufficient to establish that the beneficiary worked in
the same capacity as the proffered position during the entire two-year period from September 18, 2001 until
September 18, 2003."
Considering the placement of the director's observations in the October 21, 2003 request for evidence and the
November 17, 2004 denial notice, it is clear that the director discussed the beneficiary's foreign travel, and the
lack of evidence from foreign church officials, in the context of a discussion of the continuity of the beneficiary's
work. Therefore, we find that the director did, in fact, "articulate the concern" that the beneficiary's travel to
Germany and Italy was relevant to the continuity of her religious work during the two-year qualifying period.
Counsel suggests no other context that would plausibly explain the director's remarks. Therefore, we maintain
that Soriano applies in this instance, as the AAO had previously forewarned.
8 C.F.R. § 103.5(a)(4) states that "[a] motion that does not meet applicable requirements shall be dismissed."
Accordingly, the motion will be dismissed, the proceedings will not be reopened, and the previous decisions of
the director and the AAO will not be disturbed.
We note that the basis for denial of this petition is not a permanent bar to eligibility; rather, it applies only to a
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specific period of time. A newly filed petition would involve a different, later two-year eligibility period, and the
beneficiary's activities in the spring of 2002 would not be of concern in any petition filed after June 2004. The
disqualifying issue in the present proceeding should not arise again if, in a future proceeding, the petitioner is
prepared from the outset to provide a full and detailed accounting of the beneficiary's activities during the
relevant period, and to comply with requests for evidence rather than contest them.
ORDER:

The motion is dismissed.
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AUG 11 2006 _ 01 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Aug112006_01C1101.pdf
Receipt Number : WAC 01 023 54059
Petitioner
: The mother church of the Church of Scientology
Job Description
: In March 1990, [the beneficiary] joined the Sea Organization at the Church of Scientology Flag
Service Organization in Florida.
In 1995, [the beneficiary] was promoted to come to the mother Church in Los Angeles...
In September 1997 [the beneficiary] acquired additional responsibility of a higher position and
became the deputy under an executive director... [The beneficiary] has held this position since
1997.

The petitioner has asserted that the beneficiary works in a religious vocation as a member of the Sea Org.
The director, in this proceeding, at one point contested the Sea Org’s status as a recognized religious order
whose members engage in a religious vocation, but the director does not repeat this argument in the notice of
revocation. Therefore, the director has effectively stipulated that Sea Org members practice a religious
vocation. We concur with this finding and need not discuss the matter in any detail here.
... if the petitioner can establish that
the beneficiary was a fully qualified Sea Org member during the two-year qualifying period, then the director
cannot reasonably find that the beneficiary does not possesses the necessary qualifications.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0102354059
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On August 30, 2006, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
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the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
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DISCUSSION: The Director, California Service Center, initially approved the employment-based immigrant
visa petition. Upon further review, the director determined that the petition had been approved in error. The
director properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of
the petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
sustained. The approval of the petition will be reinstated.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary meets the minimum requirements for her position, or that the beneficiary worked continuously in
the proffered position throughout the two years immediately preceding the filing date of the petition.
Section 205 of the Act, 8 U.S.C. § 1155, states: “The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
section 204.”
Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
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In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988)(citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
Counsel states: “In Firstland Int’l, Inc. v. Ashcroft, [377 F.3d 127] (2nd Cir. August 2, 2004), the Second
Circuit Court of Appeals recently held that under the terms of INA §205, an immigrant visa petition cannot be
revoked when the beneficiary is already in the United States. The court found that the statutory notice
requirement is clear and unambiguous.” In that opinion, the court in Firstland interpreted the third and fourth
sentence of section 205 of the Act, 8 U.S.C. § 1155 (2003), to render the revocation of an approved immigrant
petition ineffective where the beneficiary of the petition did not receive notice of the revocation before beginning his
journey to the United States. Firstland, 377 F.3d at 130. Counsel asserts that the reasoning of
this opinion must be applied to the present matter and accordingly, the director may not revoke the approval
because the beneficiary did not receive notice of the revocation before departing for the United States,
because the beneficiary was already in the United States when the director issued the revocation.
According to the record of proceeding, the beneficiary lives in California; thus, this case did not arise in the
Second Circuit. Firstland was never a binding precedent for this case. Even as a merely persuasive
precedent, moreover, Firstland is no longer good law.
On December 17, 2004, the President signed the Intelligence Reform and Terrorism Prevention Act of 2004
(S. 2845). See Pub. L. No. 108-458, 118 Stat. 3638 (2004). Specifically relating to this matter, section
5304(c) of Public Law 108-458 amends section 205 of the Act by striking "Attorney General" and inserting
"Secretary of Homeland Security" and by striking the final two sentences. Section 205 of the Act now reads,
in its entirety: "The Secretary of Homeland Security may, at any time, for what he deems to be good and
sufficient cause, revoke the approval of any petition approved by him under section 1154 of this title. Such
revocation shall be effective as of the date of approval of any such petition."
Furthermore, section 5304(d) of Public Law 108-458 provides that the amendment made by section 5304(c)
took effect on the date of enactment and that the amended version of section 205 applies to revocations under
section 205 of the Act made before, on, or after such date. Accordingly, the amended statute specifically
applies to the present matter and counsel's Firstland argument no longer has merit.
Having addressed the above procedural issues, we turn to the merits of the petition and the substantive
grounds for revocation.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C),which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
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(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of1986)at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(3)(ii) requires the petitioner to establish:
(A) That, immediately prior to the filing of the petition, the alien has the required two years
of membership in the denomination and the required two years of experience in the religious
vocation, professional religious work, or other religious work; and . . .
(D) That, if the alien is to work in [a non-ministerial] religious vocation or occupation, he or
she is qualified in the religious vocation or occupation. Evidence of such qualifications may
include, but need not be limited to, evidence establishing that the alien is a nun, monk, or
religious brother.
The petitioner has asserted that the beneficiary works in a religious vocation as a member of the Sea Org.
The director, in this proceeding, at one point contested the Sea Org’s status as a recognized religious order
whose members engage in a religious vocation, but the director does not repeat this argument in the notice of
revocation. Therefore, the director has effectively stipulated that Sea Org members practice a religious
vocation. We concur with this finding and need not discuss the matter in any detail here.
Having concluded that Sea Org members practice a religious vocation, we must now determine whether the
beneficiary is a fully-qualified Sea Org member, as required by 8 C.F.R. § 204.5(m)(ii)(D), and whether
the beneficiary was a full Sea Org member continuously throughout the two-year period prior to the petition’s
October 2, 2000 filing date, as required by 8 C.F.R. § 204.5(m)(ii)(A). These two issues are related; if the
beneficiary was not a fully qualified Sea Org member at the date of filing, then clearly she could not have
been practicing the vocation during the preceding two years. Conversely, if the petitioner can establish that
the beneficiary was a fully qualified Sea Org member during the two-year qualifying period, then the director
cannot reasonably find that the beneficiary does not possesses the necessary qualifications.
In an affidavit accompanying the initial filing, Carly Dobbe, a personel officer with the petitioning church,
describes the beneficiary’s history with the petitioning church:
In March 1990, [the beneficiary] joined the Sea Organization at the Church of Scientology
Flag Service Organization in Florida. . . .
In 1995, [the beneficiary] was promoted to come to the mother Church in Los Angeles. . . .
In September 1997 [the beneficiary] acquired additional responsibility of a higher position
and became the deputy under an executive director. . . . [The beneficiary] has held this
position since 1997. . . .
[The petitioner] has very rigid staff qualifications which all staff members must meet. One of
these qualifications is that each religious worker take the vows of our religious order called
the Sea Organization.
The record contains copies of several certificates, including a “Sea Organization Contract of Employment,”
which reads, in part, “I contract myself to the Sea Organization for the next billion years,” signed by the
beneficiary (under her maiden name) and dated March 2, 1990. 1

___________________________
1 The document shows a 1995 copyright date, but the petitioner has already resolved this discrepancy with credible
documentation. The Contract reproduced in the record is a copy, prepared after the original was lost.
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___________________________

On February 20, 2001, the director instructed the petitioner to submit additional evidence regarding the
beneficiary’s work history and other aspects of the petition. In response, [deleted]
a legal officer with the petitioning church, states that the beneficiary “has completed a number of religious
courses including courses which will assist her to be a better religious counselor.” [Deleted] “On
September 14, 2000, [the beneficiary] began an extensive religious training program which includes extensive
training in religious counseling so that she may perform that counseling for others and receive some [of] that
counseling herself.”
The petitioner submits copies of the beneficiary’s Form W-2 Wage and Tax Statement for 2000, and payroll
records from September 1998 through March 2001, establishing that the petitioner compensated the
beneficiary without interruption during that time.
The director approved the petition on July 10, 2001, but issued a notice of intent to revoke on January 14,
2004. This notice cited numerous grounds for revocation. We need concern ourselves here only with the two
grounds that subsequently appeared in the notice of revocation. The director noted that the petitioner has
mentioned certain training requirements, but that the petitioner “did not indicate the specific level required or
the specific training classes required. Neither did the petitioner submit evidence that the beneficiary had the
required training.” The director also stated that, if the beneficiary “began an extensive religious training
program” on September 14, 2000 in order to take on new duties, then the beneficiary could not have been
performing those same duties throughout the 1998-2000 qualifying period.
In response to the notice, [deleted] states:
The necessary requirements for this position are an understanding of Church scriptures
concerning Scientology religious counseling and religious training. . . .
[W]hile the beneficiary has received some additional training, in fact it is above
and beyond what she accomplishes on a daily basis in her religious vocation.
The director revoked the approval of the petition on October 8, 2004, stating that the petitioner has not
submitted documentary evidence to establish the level of training required for her position, or to establish that
the beneficiary possesses the required level of training. The director also stated: “the beneficiary only began
training for the proffered position on September 14, 2000. Thus the record indicates that the beneficiary did
not work in the same capacity as the proffered position during the entire two-year period from October 2,
1998 until October 2, 2000” (director’s emphasis).
On appeal, the petitioner submits additional documents showing that the beneficiary became a full member of
the Sea Org in April 1990. This evidence satisfies 8 C.F.R. §204.5(m)(ii)(D), demonstrating that the
religious denomination considers the beneficiary to be qualified to engage in the religious vocation of a Sea
Org member.
Upon examination of the regulatory definitions at 8 C.F.R. § 204.5(m)(2), it is evident that a discussion of
specific duties is germane to religious occupations, but not to religious vocations. In other words, if the duties
of a worker in a religious occupation change drastically, it can be said that the worker has changed
occupations. But if a member of a religious order changes specific duties, while remaining a member of that
order working on behalf of the order (rather than on behalf of some secular entity), the individual has not
undertaken a new religious vocation. Unlike a religious occupation, which is defined largely by the nature of
the duties performed, a religious vocation is defined by such elements as permanent commitment and
complete material support (as opposed to a salary or wage). Thus, while the beneficiary’s duties may have
evolved during the two-year qualifying period, this progression does not interrupt the continuity of her
participation in the religious vocation of a Sea Org member.
Pursuant to the above discussion, the petitioner has overcome the stated grounds for revocation. Upon review of
the record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has met that
burden. Accordingly, the director’s notice of revocation will be withdrawn and the approval of the petition will
be reinstated.
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ORDER:

The appeal is sustained and the approval of the petition is reinstated.
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AUG 29 2006 _ 01 C1101

: denied again
: Continuation of DEC232005_01C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Aug292006_01C1101.pdf
Receipt Number : WAC 03 259 53430
Petitioner
: The headquarters of the mission branch of the Church of Scientology
Job Description
: [unknown]

I MISSED THIS ONE, NEEDS TO BE ADDED TO WEB SITE:

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325953430
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On September 12, 2006, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Office: CALIFORNIA SERVICE CENTER
WAC 03 259 53430
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition,
and the Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before the
AAO on a motion to reopen. The motion will be dismissed.
The petitioner is the headquarters of the mission branch of the Church of Scientology. It seeks to classify the
beneficiary as a special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization
(Sea Org), a religious order of the Church of Scientology. The director denied the petition on numerous
grounds. The AAO, in its appellate decision, withdrew part of the director's decision, but determined that
discrepancies in the record prevented a finding that the petitioner has consistently been able to pay the
beneficiary, or that the beneficiary had the requisite two years of continuous work experience immediately
preceding the filing date of the petition.
A motion to reopen must state the new facts to be proved in the reopened proceeding and be supported by
affidavits or other documentary evidence. 8 C.F.R. 5 103.5(a)(2) Based on the plain meaning of "new," a new
fact is found to be evidence that was not available and could not have been discovered or presented in the
previous proceeding. 1

________________________
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1

The word "new" is defined as "1. having existed or been made for only a short time . . . 3. Just discovered, found, or
learned <new evidence> . . . ." WEBSTER'S II NEW RIVERSIDE UNIVERSITY DICTIONARY 792 (1984)(emphasis in original).

_______________________

The petitioner has not shown that the documents submitted on motion could be considered "new" under 8 C.F.R.
§ 103.5(a)(2). All evidence submitted was previously available and could have been discovered or presented in
the previous proceeding. As the petitioner was previously put on notice and provided with a reasonable
opportunity to provide the required evidence, the evidence submitted on motion will not be considered "new" and
will not be considered a proper basis for a motion to reopen.
Motions for the reopening of immigration proceedings are disfavored for the same reasons as petitions for
rehearing and motions for a new trial on the basis of newly discovered evidence. INS v. Doherty, 502 U.S. 314,
323 (1992)(citing INS v. Abudu, 485 U.S. 94 (1988)). A party seeking to reopen a proceeding bears a "heavy
burden." INS v. Abudu, 485 U.S. at 110. With the current motion, the movant has not met that burden. The
motion to reopen will be dismissed.
On motion, counsel states: "Prior to dismissal by the AAO, no notice was provided that continuity of religious
vocation was being questioned on the basis of the Form W-2 amounts." This assertion is false. The director's
decision of January 21, 2005 is divided into several sections. One section is headed "Discussion of Two Year
Work Experience." In that section, the director stated: "given a rate of $50 per week, Forms W-2 indicate the
beneficiary worked approximately one week in 2000, 13 weeks in 2001, and 10 weeks in 2002. Therefore,
the record suggests the beneficiary did not work continuously during 2000, 2001, or 2002." This passage
unequivocally refutes counsel's claim, on motion, that the appellate decision marked the first time that the
Forms W-2 were linked to the continuity of the beneficiary's service.
Counsel continues: "No request for weekly payroll records had been made by the CSC Director, nor should
employment records be determinative of the religious commitment of a member of the religious order." In a
request for evidence (RFE) issued September 23, 2003, the director instructed the petitioner to submit "evidence
that shows monetary payment, such as pay stubs." The director also requested copies of the beneficiary's Forms
W-2 in another section of the same notice. Because these two requests were separate, it is clear that the director
wanted both the W-2s and additional "evidence that shows monetary payment." The "pay stubs" example
indicates a request for contemporaneous records, rather than merely an after-the-fact aggregate total of past
payments. Thus, counsel's assertion that the director made "[n]o request for weekly payroll records" is scarcely
more persuasive that counsel's demonstrably untrue claim that the director never linked the Forms W-2 to the
continuity of the beneficiary's work.
8 C.F.R. § 103.5(a)(4) states that "[a] motion that does not meet applicable requirements shall be dismissed."
Accordingly, the motion will be dismissed, the proceedings will not be reopened, and the previous decisions of
the director and the AAO will not be disturbed.
We note that the grounds for denial of this petition are not permanent bars to eligibility; rather, they apply only to
a specific period of time. A newly filed petition would involve a different, later two-year eligibility period, and
the beneficiary's activities in 2003 would not be of concern in any petition filed after 2005, and calculation of
ability to pay would begin at a later time as well. The grounds for denial in the present proceeding should not
arise again if, in a future proceeding, the petitioner is prepared from the outset to provide a full, detailed and
consistent accounting of the beneficiary's activities during the relevant period, to compensate the beneficiary at
the rate claimed, and to comply fully with requests for evidence.
ORDER:

The motion is dismissed.
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AUG 29 2006 _ 02 C1101

: denied again
: Continuation of NOV232005_04C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Aug292006_02C1101.pdf
Receipt Number : WAC 03 256 54719
Petitioner
: The mother church of the Church of Scientology
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325654719
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Denial Notice Sent
On September 12, 2006, we mailed you a denial decision notice for this case I360 PETITION FOR AMERASIAN,
WIDOWER, OR SPECIAL IMMIGRANT. The notice explains why the denial decision was made and
the options that may be available to you. If you have not received this notice within 30 days of the
September 12, 2006, please call customer service at 1-800-375-5283 for further assistance.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition,
and the Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before the
AAO on a motion to reopen. The motion will be granted, the AAO's previous decision will be affirmed and the
petition will be denied.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the authenticity and credibility of key documents reproduced in the
record.
The AAO, in dismissing the appeal, withdrew some of the director's findings but affirmed the director's
finding that the petitioner had not adequately established the beneficiary's continuous experience during the
two-year qualifying period required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii),
and 8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A). Specifically, the AAO indicated that the petitioner had not
adequately accounted for the beneficiary's activities in South Africa in 2003, despite prior requests from the
director for documentation and detailed pay records relating to that period. The AAO concurred with the
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director's finding that, given demonstrably inaccurate statements provided by church officials in California,
the assertions of those officials could not suffice as evidence of the beneficiary's activities. The AAO stated:
"The director requested specific documentation prior to the decision, and the petitioner did not provide it at that
time. Therefore, the submission of such documentation at this late stage in the proceeding would not warrant a
reversal of the director's decision. See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988); Matter of Obaigbena,
19 I&N Dec. 533 (BIA 1988)." On motion, the petitioner submits letters from church officials, copies of
previously submitted payroll records, copies of documents regarding the beneficiary's activities in South
Africa, and information regarding South African nonimmigrant visa policy.
We shall not be considering all of the submitted evidence here. A motion to reopen must state the new facts
to be proved in the reopened proceeding and be supported by affidavits or other documentary evidence.
8 C.F.R. § 103.5(a)(2). Based on the plain meaning of "new," a new fact is found to be evidence that was not
available and could not have been discovered or presented in the previous proceeding. 1
__________________________
1

The word "new" is defined as "1. having existed or been made for only a short time . . . 3. Just discovered, found, or
learned <new evidence> . . . ." WEBSTER'S II NEW RIVERSIDE UNIVERSITY DICTIONARY 792 (1984)(emphasis in original).

__________________________

The payroll records are not "new" in that they were previously submitted and, in fact, the AAO specifically
discussed those records in its prior decision. Telex transmissions that the petitioner sent to the beneficiary in
California date from well before the filing date and thus are not new evidence. Similarly, the "Mission Summary
Sheets" (which have been so heavily censored as to completely obscure their substantive content) have been in
the petitioner's possession since before the filing date.
We note that, after filing the appeal, the petitioner requested numerous extensions of the time permitted to
supplement the record on appeal. After several months of consecutive extensions, the AAO advised counsel on
September 9, 2005 that the petitioner "is afforded 30 days from the date of this letter in which to submit briefs.
. . . No extensions beyond this 30-day period will be granted." The AAO added that the petitioner had not shown
good cause for these multiple extensions. The September 9, 2005 letter marked the petitioner's final opportunity
to make substantive additions to the record of proceeding prior to AAO's decision based on that record.
In its November 23, 2005 dismissal notice, the AAO had stated:
The director requested specific documentation prior to the decision, and the petitioner did not
provide it at that time. Therefore, the submission of such documentation at this late stage in the
proceeding would not warrant a reversal of the director's decision. See Matter of Soriano,
19 I&N Dec. 764 (BIA 1988); Matter of Obaigbena, 19 I&N Dec. 533 (BIA 1988). . . .
We note that more than two years have elapsed since the beneficiary's last absence from the
United States documented in the record, and therefore the issue of the beneficiary's absences
from the United States would not be an issue in a newly filed petition, provided the
beneficiary has remained at the petitioning facility in California (or the petitioner is able to
document and account for absences).
On motion, the petitioner has not shown that the director erred given the evidence available to the director at the
time, or that the AAO erred given the evidence available to the director at the time. The petitioner has now
chosen, at this late stage in the proceedings, to provide evidence that affects a material issue, but it remains that
the petitioner chose to withhold this evidence at a time when its submission may have affected the outcome of the
initial decision or the appellate decision.
Motions for the reopening of immigration proceedings are disfavored for the same reasons as petitions for
rehearing and motions for a new trial on the basis of newly discovered evidence. INS v. Doherty, 502 U.S. 314,
323 (1992)(citing INS v. Abudu, 485 U.S. 94 (1988)). A party seeking to reopen a proceeding bears a "heavy
burden." INS v. Abudu, 485 U.S. at 110. The motion to reopen does not exist merely as an opportunity for a
petitioner to correct its negligent failure to submit evidence that it should have submitted previously, or to
preserve indefinitely a desired earlier priority date.
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Counsel argues that Matter of Soriano does not apply in this instance, because "[t]he CSC Director failed to
articulate the concern, which is the basis of the AAO dismissal, that continuity of religious vocation . . . would be
suspect due to three months' travel." Counsel thus contends that this particular issue was never raised prior to the
dismissal, and that the present motion is therefore the petitioner's first opportunity to respond to the issue.
We do not share counsel's perspective on this issue. In the request for evidence, issued September 19, 2003, the
director's request for a "letter . . . by an authorized official from the specific location" appeared under the heading
"Work History," along with requests for evidence of payment or other material support. The director also
specified that this evidence should cover "the beneficiary's work history beginning September 12, 2001 and
ending September 12, 2003 only." Thus, the request was clearly tied, from the beginning, to the issue of
continuous employment during the two-year qualifying period.
In the denial notice of December 30, 2004, under the heading "Discussion of Two Year Work Experience," the
director stated: "The petitioner was advised that each experience letter must be written by an authorized official
from the specific location at which the experience was gained," and that the petitioner's response to the notice did
not include such evidence. After this discussion, and discussion of other issues relating to the beneficiary's
compensation, the director stated: "In conclusion, the evidence of the record is insufficient to establish that the
beneficiary worked in the same capacity as the proffered position during the entire two-year period from
September 12, 2001 until September 12, 2003."
Considering the placement of the director's observations in the September 19, 2003 request for evidence and the
December 30, 2004 denial notice, it is clear that the director discussed the beneficiary's foreign travel, and the
lack of evidence from foreign church officials, in the context of a discussion of the continuity of the beneficiary's
work. Therefore, we find that the director did, in fact, "articulate the concern" that the beneficiary's travel to
South Africa was relevant to the continuity of her religious work during the two-year qualifying period. Counsel
suggests no other context that would plausibly explain the director's remarks. Therefore, we maintain that
Soriano applies in this instance, as the AAO had previously forewarned.
We limit our consideration on motion to the petitioner's rebuttal of a finding that did not appear until the AAO
rendered its first decision. Specifically, the AAO stated:
The record contains a partial copy of the beneficiary's passport. Stamps in the passport
indicate that the beneficiary arrived in Johannesburg, South Africa, in May 2003 (the exact
date is not fully legible), and departed on August 11 of that year, arriving the next day back in
the United States. A Temporary Residence Permit affixed to the passport shows three
categories: Visitor's Permit, Medical Permit, and Business Permit. The box "Visitor's
Permit" has been checked. The form indicates "Change of purpose of entry is prohibited."
Thus, the available documentation appears to indicate that the beneficiary traveled to South
Africa as a tourist rather than on the official business of any employer.
Because this motion is the petitioner's first opportunity to address this finding, we will consider the petitioner's
response on motion. Counsel condemns the AAO’s finding as "speculation." The AAO essentially admitted as
much by using the qualifying phrase "appears to indicate." Nevertheless, it remains that nothing in the
beneficiary's passport indicated that he was traveling on church business. Counsel continues:
If the AAO Director checked the website of the South African Department of Home Affairs,
regarding the types of permits, it would have been confirmed that Australian nationals, such the
beneficiary, are "totally exempt . . . and thus do not require visas for purposes for which a
visitor's permit may be issued," and that "nationals who are exempt from the South African
visa requirements are only exempt for the purposes of holiday, business and transit."
(Counsel's emphasis.) Whatever exemptions may apply to Australian nationals, it remains that the passport does
contain a clearly labeled "Temporary Residence Permit." The AAO found that the passport does not show that
the beneficiary was traveling on church business. Counsel's arguments do not rebut that finding.
The motion includes a printout from http://www.home-affairs.gov.za/temp_residence.asp , which states:
"Foreigners who contemplate investment in the South African economy by establishing a business or by investing
in an existing business in the Republic must apply for a business permit." If investment is the only purpose for a
"Business Permit," then this would explain why the beneficiary did not hold a "Business Permit" when he
traveled to South Africa; but this does not establish the purpose of his visit, it merely rules out one possible
purpose. The same printout states: "international concerns with branches/affiliated companies in the Republic
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may from time to time decide to transfer existing personnel from a foreign branch to a branch in the Republic. As
these employees will be key employees, they must apply for intra-company transfer work permits." The
materials submitted are silent as to whether an international church, such as the church of Scientology, would be
considered a "company" under this policy. Indeed, the web site materials submitted on motion do not mention
religious workers at all. We are left, therefore, with the AAO's prior finding, which is essentially that the
documents in the beneficiary's passport are not sufficient to demonstrate that he was traveling on church business.
The AAO did not, and does not now, issue a definitive finding that the beneficiary was not in South Africa on
church business. Materials submitted on motion may, if timely submitted, have supported a finding that the
beneficiary was, as claimed, visiting South Africa on behalf of the church. The key finding here is procedural
rather than evidentiary; at issue is the petitioner's failure to provide such evidence when the director requested it.
The director did not ask what church officials in California believed the beneficiary was doing; rather, the director
requested evidence from the location where the claimed work took place. In response to this request, the
petitioner neither provided such evidence nor adequately accounted for its failure to do so. Failure to submit
requested evidence that precludes a material line of inquiry shall be grounds for denying the petition.
8 C.F.R. § 103.2(b)(14).
We repeat, here, the AAO's prior observation that the basis for denial of this petition is not a permanent bar to
eligibility; rather, it applies only to a specific period of time. A newly filed petition would involve a different,
later two-year eligibility period, and the beneficiary's activities in the summer of 2003 would not be of concern in
any petition filed after September 2004. The issues in the present proceeding should not arise again if, in a future
proceeding, the petitioner is prepared from the outset to provide a full and detailed accounting of the beneficiary's
activities during the relevant period, and to comply with requests for evidence rather than contest them.
ORDER:

The AAO’s decision of November 23, 2005 is affirmed. The petition is denied.
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OCT 10 2006 _ 02 C1101

: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Oct102006_02C1101.pdf
Receipt Number : WAC 03 258 53215
Petitioner
: The Church of Scientology Western United States (CSWUS)
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325853215
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On October 27, 2006, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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IN RE:
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be rejected.
The alien beneficiary seeks classification as a special immigrant religious worker pursuant to section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea
Organization for the Church of Scientology Western United States (CSWUS). The director determined that the
petitioner had not established that the beneficiary had the requisite two years of continuous work experience in
the proffered position immediately preceding the filing date of the petition. In addition, the director determined
that the petitioner had not established that the position qualifies as a religious occupation.
Part 1 of the Form I-360 petition, "Information about person or organization filing this petition," has spaces for a
person's name and for an organization's name. In this instance, both the alien beneficiary and CSWUS are listed
as the petitioner. Review of the petition form, however, indicates that the alien beneficiary is the sole petitioner.
An applicant or petitioner must sign his or her application or petition. 8 C.F.R. § 103.2(a)(2). In this instance,
Part 9 of the Form I-360, "Signature," has been signed not by any official of CSWS, but by the alien beneficiary
herself. Thus, the alien, and not CSWUS, has taken responsibility for the content of the petition.
8 C.F.R. § 103.3(a)(1)(iii) states that, for purposes of appeals, certifications, and reopening or reconsideration,
"affected party” (in addition to Citizenship and Immigration Services (CIS)) means the person or entity with legal
standing in a proceeding. It does not include the beneficiary of a visa petition. 8 C.F.R. § 103.3(a)(2)(v) states
that an appeal filed by a person or entity not entitled to file it must be rejected as improperly filed. In such a case,
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any filing fee CIS has accepted will not be refunded.
8 C.F.R. § 103.5a(a)(1) defines "routine service" as mailing a copy by ordinary mail addressed to a person at his
last known address. The director addressed the denial notice to the alien beneficiary at CSWUS, because the
beneficiary had provided no separate address for herself. Therefore, the director properly served the notice of
denial on the petitioner (i.e., the beneficiary) at her address of record.
Here, the appeal was filed not by the petitioner, but by an official of CSWUS, which has no standing to file an
appeal on the petitioner's behalf. We must, therefore, reject the appeal as improperly filed.
ORDER:

The appeal is rejected.
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OCT 10 2006 _ 03 C1101

: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Oct102006_03C1101.pdf
Receipt Number : SRC 01 019 53658
Petitioner
: A church of Scientology
Job Description
: Minister and counselor

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: SRC0101953658
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On October 25, 2006, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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IN RE:
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, Texas Service Center, initially approved the employment-based immigrant visa
petition. Upon further review, the director determined that the petition had been approved in error. The director
properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of the
petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
rejected.
The petitioner is a church of Scientology. It seeks to classify the beneficiary as a special immigrant religious
worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to
perform services as a minister and counselor. The director cited numerous grounds for revocation in a notice of
intent to revoke, and then revoked the petition after the petitioner failed to respond to that notice.
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
section 204." Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the
Board of Immigration Appeals has stated:
In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
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evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
8 C.F.R. § 103.3(a)(1)(iii) states that, for purposes of appeals, certifications, and reopening or reconsideration,
affected party (in addition to the Citizenship and Immigration Services) means the person or entity with legal
standing in a proceeding. It does not include the beneficiary of a visa petition. 8 C.F.R. § 103.3(a)(2)(v) states
that an appeal filed by a person or entity not entitled to file it must be rejected as improperly filed. In such a case,
any filing fee the Service has accepted will not be refunded.
The appeal has not been filed by the petitioner, or by any entity with legal standing in the proceeding, but rather
by the beneficiary's attorney. Therefore, the appeal has not been properly filed, and must be rejected.
ORDER:

The appeal is rejected.
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: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Oct112006_01C1101.pdf
Receipt Number : WAC 03 258 53232
Petitioner
: The Church of Scientology Western United States (CSWUS)
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325853232
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Denial Notice Sent
On August 28, 2008, we mailed you a denial decision notice for this case I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. The notice explains why the denial decision was made and the options
that may be available to you. If you have not received this notice within 30 days of the August 28,
2008, please call customer service at 1-800-375-5283 for further assistance.

______________________________________________________________________________________________
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Date: OCT 11 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected. The
AAO will return the matter for further action by the director.
The alien beneficiary seeks classification as a special immigrant religious worker pursuant to section
203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a
member of the Sea Organization (Sea Org), a religious order of the Church of Scientology. The director
determined that the petitioner had not established that the beneficiary's position qualifies as either a religious
occupation or a religious vocation, or that the beneficiary had the requisite two years of continuous work
experience immediately preceding the filing date of the petition.
Part 1 of the Form I-360 petition identifies the Church of Scientology Western United States (CSWUS) as the
petitioner. Review of the petition form, however, indicates that the alien beneficiary is the petitioner. An
applicant or petitioner must sign his or her application or petition. 8 C.F.R. § 103.2(a)(2). In this instance, Part 9
of the Form I-360, "Signature," has been signed not by any official of CSWUS, but by the alien beneficiary
himself. Thus, the alien, and not CSWUS, has taken responsibility for the content of the petition.
8 C.F.R. § 103.3(a)(1)(iii) states that, for purposes of appeals, certifications, and reopening or reconsideration,
"affected party" (in addition to Citizenship and Immigration Services (CIS)) means the person or entity with legal
standing in a proceeding. It does not include the beneficiary of a visa petition. 8 C.F.R. § 103.3(a)(2)(v) states
that an appeal filed by a person or entity not entitled to file it must be rejected as improperly filed. In such a case,
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any filing fee CIS has accepted will not be refunded.
Here, the appeal was filed not by the petitioner, but by CSWUS, which has no standing to file an appeal on the
petitioner's behalf. The signature on the Form I-290B Notice of Appeal is that of Rev. Ellen Farny. We must,
therefore, reject the appeal as improperly filed.
We note, at the same time, that the director sent the notice of decision not to the alien self-petitioner, but to
CSWUS, presumably because the Form I-360 identified CSWUS as the petitioner. Thus, the director has never
issued any relevant notices to the petitioner himself.
8 C.F.R. § 103.5a(a)(1) defines "routine service" as mailing a copy by ordinary mail addressed to a person at his
last known address. 8 C.F.R. § 103.5a(b) states that service by mail is complete upon mailing. Here, because the
director addressed the notices to the attention of CSWUS, rather than to the alien self-petitioner himself, the
director has arguably never served the notice of denial. Thus, the self-petitioning alien has never had the
opportunity to file a timely appeal. The director must reissue the denial notice in order to give the actual
petitioner that opportunity.
We note that, if the alien petitioner chooses to appeal the director's decision, statements from CSWUS officials
will be duly considered, albeit as witness statements rather than as the petitioner's own arguments. Evidence
already submitted by CSWUS or by counsel shall remain part of the record and the director may give these
materials due consideration. Because there is, as yet, no valid appeal in the record, we examine, here, neither the
basis of the denial nor the merits of the appeal submitted by CSWUS. We will duly consider those factors if and
when the self-petitioning alien files a proper and timely appeal.
The party that filed the appeal was not the petitioner, nor the petitioner's attorney of record, but rather the
petitioner's employer, CSWUS. Therefore, the appeal has not been properly filed, and must be rejected. The
director must serve a newly dated copy of the decision, properly addressed to the petitioner.
We note that, in a separate proceeding, the self-petitioning alien has applied for and received conditional resident
status pursuant to a Form I-485 adjustment application (receipt number MSC 06 014 22905) and an underlying
Form I-130 immediate relative petition (receipt number WAC 05 205 51438), both approved August 1, 2006.
Because the self-petitioning alien holds conditional resident status, rather than permanent resident status, the
AAO will not consider the present proceeding to be moot, but the AAO does note that this is a factor that the selfpetitioning alien may wish to take into account when determining the extent to which a new appeal in this matter
is worth pursuing. The denial of the present petition is without prejudice to the self-petitioning alien's status as a
conditional resident, or to his eligibility to apply for removal of conditions in 2008.
ORDER:

The appeal is rejected. The matter is returned to the director for the limited purpose of the
reissuance of the decision.
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OCT 17 2006 _ 01 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Oct172006_01C1101.pdf
Receipt Number : SRC 01 120 52027
Petitioner
: A constituent church of the [censored]
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: SRC0112052027
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On November 2, 2006, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, Texas Service Center, initially approved the employment-based immigrant visa
petition. Upon further review, the director determined that the petition had been approved in error. The director
properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of the
petition. The Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before
the AAO on a motion to reopen. The motion will be granted. The AAO's decision will be withdrawn, and the
petition will be approved.
The petitioner is a constituent church of the [deleted] It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the [deleted] The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also found that the petitioner had not established its ability to compensate the
beneficiary. The AAO withdrew the director's findings regarding the petitioner's ability to pay the
beneficiary. The AAO also found that the beneficiary now practices a religious vocation, but that he did not
practice that vocation continuously throughout the two-year qualifying period.
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
section 204."
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Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition vests
no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the visa
application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant visa. Id. at
582.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The AAO has already determined that the beneficiary practices a religious vocation through his active
membership in the Sea Org, and therefore we need not revisit that issue here. In contention at this point is the
question of when the beneficiary became a Sea Org member. To qualify under the present petition, the
beneficiary must have been a full member of that order since at least two years prior to the petition's March 6,
2001 filing date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A).
On motion, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that the
beneficiary passed the Fitness Board at least two years before March 6, 2001 and continuously engaged in the
vocation of a Sea Org member during that critical period.
The petitioner had previously submitted copies of payroll records, showing the beneficiary's continuous activity
during the two-year qualifying period. On motion, the petitioner submits copies of several documents relating
to the beneficiary's Sea Org training and initiation. A Fitness Certificate shows that the beneficiary was
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approved by the Fitness Board on August 13, 1997, well before the two-year qualifying period began in 1999.
Neither the director nor the AAO had previously specifically requested these particular documents, and
therefore we can accept them on motion. (If the documents had been requested previously, but not submitted,
then the petitioner would need to explain its dereliction in failing to provide them prior to the motion.)
Pursuant to the above discussion, the petitioner has overcome the stated grounds for revocation, and the AAO
sees no readily apparent obstacle to the approval of the petition. The burden of proof in these proceedings rests
solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has met that burden.
Accordingly, the previous decision of the AAO will be withdrawn, and the petition will be approved.
ORDER:

The AAO's decision of September 13, 2004 is withdrawn, and the petition is approved.

360

NOV 02 2006 _ 03 C1101

: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2006/Nov022006_03C1101.pdf
Receipt Number : WAC 03 098 50646
Petitioner
: The mother church of the Church of Scientology
Job Description
: Religious Films Production Crew Member
Beneficiary "is responsible for the accurate reproduction and dissemination of the ecclesiastical
materials of the Scientology religion" at the church's "Golden Era Productions Division. Golden Era
Productions produces religious instructional films for the Church, based on the works of the
Founder of the religion, [censored].
Since 1998 [the beneficiary] has worked for [the petitioner], first in various administrative positions
while doing her basic training in the Sea Org, and later as a Personnel Officer. In 1999 she
assumed a position in Los Angeles [in] which [the beneficiary] was responsible for promotion and
use of Church scriptures and audio-visual training media for our parishioners internationally.
In the year 2000 [the beneficiary] was promoted and expanded her responsibilities to include
monitoring and correcting the use of Scientology technical training films and audio visual equipment
used by our Churches in the standard application of the religion by parishioners.
In 2001 [the beneficiary] began working in the Church's Dissemination Division, Golden Era
Productions. [The beneficiary] has been trained extensively as a member of our Cinematography
Department which produces technical instructional films and dissemination videos that are used by
Scientology parishioners in our Church[e]s worldwide...

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0309850646
Application Type: I90, APPLICATION TO REPLACE ALIEN REGISTRATION CARD
Current Status: Approval notice sent.
On February 12, 2004, we mailed you a notice that we have approved this I90 APPLICATION TO REPLACE ALIEN
REGISTRATION CARD. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO)'on appeal. The appeal will be dismissed.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the petitioner's qualifying status as a tax-exempt religious organization
and the authenticity of a key document reproduced in the record.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States--
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(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
In a letter dated September 29, 2003, [deleted], Legal Officer with the petitioning entity, states that the
beneficiary's "job title is that of Religious Films Production Crew Member." [Deleted] states that the
beneficiary "is responsible for the accurate reproduction and dissemination of the ecclesiastical materials of the
Scientology religion" at the church's "Golden Era Productions Division. Golden Era Productions produces
religious instructional films for the Church, based on the works of the Founder of the religion, [deleted]
[deleted]
First, we shall consider the petitioner's status relating to tax exemption. 8 C.F.R. § 204.5(m)(3)(i)(A) requires the
petitioner to submit documentation showing that it is exempt from taxation in accordance with section 501(c)(3)
of the Internal Revenue Code of 1986 as it relates to religious organizations (in appropriate cases, evidence of the
organization's assets and methods of operation and the organization's papers of incorporation under applicable
state law may be requested).
The petitioner's initial submission includes a recognition letter from the Internal Revenue Service (IRS),
acknowledging the tax-exempt status of an organization with the same name as the petitioner, but with a
different address. The IRS letter shows that the organization's status derives from classification under section
170(b)(1)(A)(i) of the Internal Revenue Code of 1986 (the Code), which pertains to churches. The letter
shows an Employer Identification Number (EIN) of 59-2153303.
In a subsequent submission, the petitioner has submitted documentation showing that Golden Era Productions is
an offshoot of the petitioning entity. IRS Form W-2 Wage and Tax Statements issued to the beneficiary in 2000,
2001 and 2002 show an EIN of 59-2153393.
On December 6, 2003, the director issued a request for evidence (RFE), in which the director observed that the
EIN listed on the IRS determination letter does not match the EIN shown on the beneficiary's Forms W-2. The
director also requested "evidence that [the petitioner] is doing business as Golden Era Productions." The director
also instructed the petitioner to account for the difference between the address shown on the IRS letter and the
address shown on the Form I-360 petition. In response, the petitioner states that the EIN on the IRS letter
contains a typographical error. This is a plausible explanation, given that the two EINs differ by only one digit,
and that difference is between two numerals, 9 and 0, that are adjacent on a typical typewriter or computer
keyboard. The petitioner submits copies of other IRS documents showing the EIN with a 9 rather than a 0 in the
disputed position.
The petitioner also submits a copy of a Fictitious Name Statement linking the two addresses shown for the
petitioning entity, and establishing that Golden Era Productions is a fictitious business name used by the
petitioner. There is no evidence that Golden Era Productions is a legally distinct entity, incorporated separately
from the petitioning church.
The director, in denying the petition, quoted from a booklet published by the petitioner. The booklet explains
that, under current tax law, a "charitable contribution deduction cannot be claimed to the extent the contributor
receives a tangible benefit from his or her contribution." The director, noting that the petitioner sells
videocassettes, stated "the very types of products produced by Golden Era Production[s] are not tax-exempt."
The director concluded, therefore, that "the petitioner does not qualify for tax-exempt status as a non-profit
religious organization."
On appeal, the petitioner observes that the petitioner is unquestionably a qualifying tax-exempt religious
organization. The petitioner has indicated that the purpose of Golden Era Productions is thoroughly religious; it is
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not a secular organization or for-profit corporation with financial ties to the petitioner. Documents in the record
amply establish the petitioner's tax-exempt status, and that Golden Era Productions is an integral part of the
petitioning corporation, rather than a legally distinct, separate entity or corporation. We hereby withdraw the
director's conclusion that the beneficiary's intending employer is not a tax-exempt religious organization.

Next, we consider the nature of the beneficiary's intended work for the petitioner. The regulation at 8 C.F.R.
§ 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to, nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term "traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In an affidavit dated January 23, 2003, [deleted] a Personnel Officer with the petitioning church,
states:
Since 1998 [the beneficiary] has worked for [the petitioner], first in various administrative
positions while doing her basic training in the Sea Org, and later as a Personnel Officer. In
1999 she assumed a position in Los Angeles [in] which [the beneficiary] was responsible for
promotion and use of Church scriptures and audio-visual training media for our parishioners
internationally.
In the year 2000 [the beneficiary] was promoted and expanded her responsibilities to include
monitoring and correcting the use of Scientology technical training films and audio visual
equipment used by our Churches in the standard application of the religion by parishioners.
In 2001 [the beneficiary] began working in the Church's Dissemination Division, Golden Era
Productions. [The beneficiary] has been trained extensively as a member of our
Cinematography Department which produces technical instructional films and dissemination
videos that are used by Scientology parishioners in our Church[e]s worldwide. . . .
[The beneficiary] has been a member of the Sea Organization since 1998. . . . Each Sea
Organization member signs a billion year contract which is a symbolic document and serves
to signify an individual's commitment to the goals, purposes and principles of the
Scientology religion.
The director denied the petition, stating that "the production of instructional materials is not necessarily
religious in nature. . . . The petitioner has not established that the duties are directly related to the creed of
Scientology or that the job constitutes the practice of Scientology. . . . The performance of administrative
duties in a religious environment is not equivalent to the performance of duties associated with a religious
occupation." The director also concluded that the petitioner had failed "to show that the Sea Organization has
a governing structure, a formal legal organizing instrument, set theological education standards, or operates
with its own budget and assets." The director acknowledged the members' "life-long commitment to their
faith," but determined that there is insufficient evidence to conclude that the Sea Org is a religious order,
whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
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careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation. Because a discussion of specific duties is germane to
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any
detail.
Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's January 24, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).The petitioner must also show continuous activity within the vocation during
that period. An individual who joins the Sea Org, or any other religious order, but who then experiences
lengthy interruptions in his or her work on behalf of that order or works on behalf of a secular and/or forprofit enterprise, cannot be said to have continuously practiced the vocation.
The record contains copies of several certificates, including a "Sea Organization Contract of Employment"
(hereinafter "Contract") which reads, in part, "I contract myself to the Sea Organization for the next billion
years," signed by the beneficiary and dated November 17, 1997. The Contract contains spaces for two
witness signatures, and a separate section for signatures to show that the "Swearing In Ceremony" has taken
place. The beneficiary signed under both sections, but there are no witness signatures and there is no
recruiter's signature to verify that the oath had been administered. At the bottom of the form, the phrase
"Duplicate of original document" has been added by hand, and certified by a personnel officer.
Several of the other certificates show 2001 copyright dates, although a number of the certificates were
purportedly issued between 1997 and 2000. A certificate purportedly dated 1995 shows a 2000 copyright
date. All of the certificates show the phrase "Duplicate of Original Document" printed in the lower left
comer.
In the RFE of December 6, 2003, the director acknowledged the petitioner's submission of a photocopy of the
Contract, and instructed the petitioner to "[s]ubmit the original document from which the photocopy was
obtained. Do not send another photocopy; do not send an original document different from the one from
which the photocopy was obtained." The director observed: "The petitioner's letter indicates the beneficiary
became a member of the Sea Organization in 1998. However, the Contract submitted indicates the
beneficiary contracted herself to the Sea Organization on November 17, 1997. Please clarify." The director
also requested "detailed explanations" regarding the certificates purportedly issued years before their
copyright dates.
In response, the petitioner indicates that the beneficiary's original documents were all lost, and were
subsequently recreated and backdated. The petitioner observes that the documents were all marked as
duplicates. The petitioner submits the Contract from which the previously submitted photocopy was made.
This document itself contains original signatures and the handwritten annotation "Duplicate of original
document." Because this document itself was labeled as a "duplicate," even though it is clearly an original
document in the sense that it is not a photocopy, the term "duplicate" here can only mean that it is a recreation
or reconstruction of an earlier document.
The petitioner also asserts that, while the beneficiary signed the Sea Org Contract in November 1997, she did
not begin her service in the Sea Org until 1998. We note the petitioner's stipulation here that signing the
Contract is not coincident with, or therefore proof of, actual service in the Sea Org.
The director, in denying the petition, found that the petitioner had not satisfactorily resolved the perceived
documentary discrepancies. Regarding the recreated Contract and certificates, the director stated: "it is
unclear how the petitioner was able to make duplicate copies without the originals in its possession. Even so,
the fact remains that the petitioner initially submitted documents purported to be issued in 1995, 1996, 1997,
1998, and 2000, when in fact they were not."
With regard to the anachronistic dates on the certificates, the director appears not to have noticed that the
documents were, from the outset, plainly marked as "duplicates"; the petitioner has made no attempt to represent
them as original certificates. The director cites no contradictory evidence that would cast doubt on the
information shown on these certificates. We see no evidence of fraudulent intent in the petitioner's submission of
these labeled documents. (Such concerns must be addressed case-by-case, rather than with the inflexible a priori
presumption that reconstructed documents always, or never, denote attempted fraud.)
The record contains certificates and other documents that are consistent with Sea Org membership, and which we
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would not expect to see associated with individuals who are not full Sea Org members. This preponderance of
unrebutted evidence is sufficient to support a conclusion that the beneficiary joined the Sea Org as a full member
more than two years prior to the petition's filing date.
In addition to the basic question of Sea Org membership, the director made another finding relating to the
beneficiary's work history that is not so easily overcome. In the RFE dated December 6, 2003, the director
issued these instructions to the petitioner:
Provide evidence of the beneficiary's work history beginning January 24, 2001 and ending
January 24, 2003 only. Provide experience letters . . . that include . . . the employer's name
and address, job title, specific job duties . . . and who supervised the work. . . . Each
experience letter must be written by an authorized official from the specific location at which
the experience was gained. The petitioner may only write an experience letter for the
experience gained at the petitioner's location.
In response to this notice, the petitioner lists eight trips outside the United States that the beneficiary took
during the 2001-2003 qualifying period, to destinations on three continents. The petitioner indicates that the
purpose of most of these trips was "filming for the Church," "filming local Ministerial activities," and an
"annual Church event" in the Netherlands Antilles. For instance, the petitioner states that the beneficiary was
in Russia and Hungary "filming for the Church" almost continuously from January 17, 2002 to May 7, 2002,
interrupted only by less than two weeks in the United States in March 2002. The purpose of a three-week
visit to northern Europe was "visiting family." The petitioner's response to the RFE did not include any
documentation from any of the countries that the beneficiary visited to confirm the purpose of her travel or
the nature of the work she performed at those various destinations.
In denying the petition, the director stated: "the petitioner did not submit experience letters written by
supervisors or managers in [the various countries] who are in a position to verify the duties performed and
hours worked while outside the United States. An experience letter must be written by an individual who has
access to personnel records indicating the dates of employment and who is in a position to verify the actual
duties performed and hours worked by the employee."
On appeal, the petitioner asserts that "the beneficiary is a member of a team that traveled to different locations
working for the [petitioner]. [The adjudicating officer] fabricates out of the blue a scenario whereby the
beneficiary would be supervised locally in each area to which she traveled. This is not based on any existing
reality other than the Officer's own imagination."
We acknowledge that, on an assignment involving location filming in different countries, one would not
necessarily expect there to be local church authorities present to supervise the filming activities.
Nevertheless, the fact remains that the beneficiary spent more than a quarter of the two-year qualifying period
outside the United States, where church officials in California would not be in a position personally to oversee
the beneficiary's activities. The petitioner does not strengthen its position with its stipulation that no church
officials at all were on-site to oversee the beneficiary's work.
The non-existence or other unavailability of required evidence creates a presumption of ineligibility. 8 C.F.R.
§ l03.2(b)(2)(i). If church officials in California were not in a position to observe and oversee the
beneficiary's work overseas, then other evidence is necessary to confirm that the beneficiary traveled
principally on church business (with the exception of a moderate vacation, which would not be considered a
disqualifying interruption). Because it is the petitioner's contention that the beneficiary spent most of her
time abroad "filming for the Church," the films themselves would represent a contemporaneous record of the
beneficiary's activities, along with any logs or other documents that may have been kept at the time to record
the progress of filming. Certainly it would be unrealistic to expect the petitioner to submit complete copies of
every film that the beneficiary has made during the relevant two-year period, but it would not appear to be a
complicated matter to accumulate first-hand evidence to establish her involvement, and the nature of that
involvement, in the creation of particular films during the period in question. Here, the petitioner has not
provided the credits from the films; the petitioner has not even identified any of the films that the beneficiary
is said to spend almost all of her time making and distributing. The petitioner has offered only the assurance
that the beneficiary was making unnamed films, without any evidence that the beneficiary's efforts have
yielded even one finished product. Going on record without supporting documentary evidence is not
sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec.
158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm.
1972)). Given this dearth of evidence, we do not fault the director for finding that the petitioner has
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insufficiently documented the beneficiary's activities during the qualifying period.
For the reasons discussed above, while we withdraw most of the cited grounds for denial, we concur with the
director's finding that the petitioner has not adequately accounted for the beneficiary's activities throughout
the qualifying period. Church officials in California did not witness the beneficiary's work overseas, and they
have produced no first-hand, contemporaneous evidence from the beneficiary's overseas work from which the
petitioner, or the director, could reasonably conclude that the beneficiary was continuously performing church
business (and thereby engaging in a vocation) during the period in question.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. §1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed.
ORDER: The appeal is dismissed.
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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition,
and the Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before the
AAO on a motion to reopen and reconsider. The motion will be dismissed.
The petitioner is the mother church of the [deleted] It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the [deleted] The director determined that the petitioner had not established that the
beneficiary had the requisite two years of continuous work experience immediately before the petition's filing
date. Specifically, the petitioner had failed to provide evidence to account for the beneficiary's activities
"from January 2002 until May 2002," during which time the petitioner had asserted that the beneficiary was
on a religious mission in Australia. The director had specifically requested evidence from "an authorized
official from the specific location at which the experience was gained."
The AAO dismissed the appeal on February 3, 2006. In dismissing the appeal, the AAO affirmed the director's
finding that the petitioner had not adequately established the beneficiary's continuous experience during the twoyear qualifying period required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and
8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A). Specifically, the AAO noted that not only had the petitioner failed to
produce evidence from Australia to account for the beneficiary's activities there, but also, the beneficiary's
passport revealed that the beneficiary was not in Australia for at least part of the claimed period, and "the
fragmentary evidence in the record does not account for the beneficiary's whereabouts during" that particular
period of time. The AAO concurred with the director's finding that the assertions of church officials in California
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could not suffice as evidence of the beneficiary's activities overseas. Failure to submit requested evidence that
precludes a material line of inquiry shall be grounds for denying the petition. 8 C.F.R. § 103.2(b)(14).
On motion, the petitioner submits copies of pay records showing that the petitioner, in California, continued to
issue nominal stipends to the beneficiary throughout the early months of 2002. The petitioner, having in the past
argued vehemently that these payments are not a "wage" or "salary," is in a poor position to argue that these
payments, issued in California, are prima facie evidence of qualifying religious work literally on the other side of
the world. The petitioner also submits documents from 2002, relating to the beneficiary's activities in Australia.
A motion to reopen must state the new facts to be proved in the reopened proceeding and be supported by
affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). Based on the plain meaning of "new," a new
fact is found to be evidence that was not available and could not have been discovered or presented in the
previous proceeding. 1 A motion to reconsider must state the reasons for reconsideration and be supported by
any pertinent precedent decisions to establish that the decision was based on an incorrect application of law or
Service policy. A motion to reconsider a decision on an application or petition must, when filed, also
establish that the decision was incorrect based on the evidence of record at the time of the initial decision.
8 C.F.R. $ 103.5(a)(3). Here, the arguments presented on motion concern the accompanying evidence; to
reconsider on the basis of those arguments would, in effect, turn the motion to reconsider into a backdoor
motion to reopen. We will consider the arguments only insofar as they relate to counsel's assertions that the
AAO should accept the accompanying evidence.
__________________________
1

The word "new" is defined as "1. having existed or been made for only a short time . . . 3. Just discovered, found, or
learned <new evidence> . . . ." WEBSTER’S II NEW RIVERSIDE UNIVERSITY DICTIONARY 792 (1984)(emphasis in original).

_________________________

The pay records and letters are not "new" because they existed for years prior to the denial and dismissal. When
the director specifically requested letters from church officials at the locations where the beneficiary worked, i.e.,
Australia, the petitioner did not submit these letters or even disclose their existence. Instead, counsel argued that
the director had no right to request such evidence. These materials were evidently in the petitioner's possession
all along, and the petitioner's decision to withhold them until this very late stage in the proceeding is not grounds
for reopening that proceeding.
We note that, after filing the appeal, the petitioner requested numerous extensions of the time permitted to
supplement the record on appeal. After several months of consecutive extensions, the AAO advised counsel on
September 9, 2005 that the petitioner "is afforded 30 days from the date of this letter in which to submit briefs.
. . . No extensions beyond this 30-day period will be granted." The AAO added that the petitioner had not shown
good cause for these multiple extensions. The September 9, 2005 letter marked the petitioner's final opportunity
to make substantive additions to the record of proceeding prior to AAO's decision based on that record.
In its February 3, 2006 dismissal notice, the AAO had stated:
The director requested specific documentation prior to the decision, and the petitioner did not
provide it at that time. Therefore, the submission of such documentation at this late stage in the
proceeding would not warrant a reversal of the director's decision. See Matter of Soriano,
19 I&N Dec. 764 (BIA 1988); Matter of Obaigbena, 19 I&N Dec. 533 (BIA 1988). . . .
We note that more than two years have elapsed since the beneficiary's last absence from the
United States documented in the record, and therefore the issue of the beneficiary's absences
from the United States would not be an issue in a newly filed petition, provided the
beneficiary has remained at the petitioning facility in California (or the petitioner is able to
document and account for the beneficiary's absences from that facility).
Counsel argues that Matter of Soriano does not apply in this instance, because "[t]he CSC Director failed to
articulate the latest concern, which is the basis of the AAO dismissal, that continuity of religious vocation
throughout the two year qualifying period would be questioned due to four months' travel on a declared religious
mission." Counsel thus contends that this particular issue was never raised prior to the dismissal, and that the
present motion is therefore the petitioner's first opportunity to respond to the issue.
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We do not share counsel's perspective on this issue. In the request for evidence, issued September 19, 2003, the
director's request for a "letter . . . by an authorized official from the specific location" appeared under the heading
"Work History," along with requests for evidence of payment or other material support. The director also
specified that this evidence should cover "the beneficiary's work history beginning September 5, 2001 and ending
September 5, 2003 only." Thus, the request was material and clearly tied, from the beginning, to the issue of
continuous employment during the two-year qualifying period.
In the denial notice of December 30, 2004, under the heading "Discussion of Two Year Work Experience," the
director stated: "The petitioner was advised that each experience letter must be written by an authorized official
from the specific location at which the experience was gained," and that the petitioner's response to the notice did
not include such evidence.
Considering the placement of the director's observations in the September 19, 2003 request for evidence and the
December 30, 2004 denial notice, it is clear that the director discussed the beneficiary's foreign travel, and the
lack of evidence from foreign church officials, in the context of a discussion of the continuity of the beneficiary's
work. Therefore, we find that the director did, in fact, "articulate the concern" that the beneficiary's travel to
Australia was relevant to the continuity of her religious work during the two-year qualifying period. Counsel
suggests no other context that would plausibly explain the director's remarks. Therefore, we maintain that
Soriano applies in this instance, as the AAO had previously indicated.
On motion, the petitioner has not shown that the director erred given the evidence available to the director at the
time, or that the AAO erred given the evidence available to the director at the time. The petitioner has now
chosen, at this late stage in the proceedings, to provide evidence that affects a material issue, but it remains that
the petitioner chose to withhold this evidence in the face of a request for such evidence and at a time when its
submission may have affected the outcome of the initial decision.
Motions for the reopening of immigration proceedings are disfavored for the same reasons as petitions for
rehearing and motions for a new trial on the basis of newly discovered evidence. INS v. Doherty, 502 U.S. 314,
323 (1992)(citing INS v. Abudu, 485 U.S. 94 (1988)). A party seeking to reopen a proceeding bears a "heavy
burden." INS v. Abudu, 485 U.S. at 110. The motion to reopen does not exist merely as an opportunity for a
petitioner to correct its negligent failure to submit evidence that it should have submitted previously, or to
preserve indefinitely a desired earlier priority date.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. The petitioner has submitted no new evidence that has been shown
to have been unavailable when originally requested. Accordingly, the submission does not meet the requirements
of a motion to reopen, and the motion must therefore be dismissed.
ORDER:

The motion is dismissed.
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DISCUSSION: The Director, California Service Center, initially approved the employment-based immigrant
visa petition. Upon further review, the director determined that the petition had been approved in error. The
director properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of
the petition. The Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now
before the AAO on a motion to reopen and reconsider. The motion will be dismissed.
The petitioner is the mother church of the [deleted] It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the [deleted] The director determined that the petitioner had not established that: (1)
the beneficiary is qualified for the position offered; (2) the beneficiary had the requisite two years of
continuous work experience immediately preceding the filing date of the petition; (3) the beneficiary's
position qualifies as a religious occupation; (4) the petitioner is able to provide for the beneficiary; or (5) the
petitioner is a qualifying non-profit religious organization.
The AAO dismissed the appeal on February 3, 2006. In dismissing the appeal, the AAO found that the petitioner
had overcome all the above grounds except (2), relating to continuity of religious work. The AAO affirmed the
director' s finding that the petitioner had not adequately established the beneficiary's continuous experience
during the two-year qualifying period ending January 3, 2001, as required by section 101(a)(27)(C)(iii) of the Act,
8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R. §§ 204.5(m)(1) and (3)(ii)(A). Specifically, the AAO stated:
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In an affidavit accompanying the petition, [deleted] a personnel resources director for
the petitioner, states:
As is true for all Church staff members, the Church will provide [the
beneficiary] with all food, clothing, transportation and health care. In
addition, [the beneficiary] will receive a $50.00 per week spending
allowance. . . .
The petitioner's initial submission included no contemporaneous documentation of the
beneficiary's work during the qualifying period; the petitioner submitted only statements
asserting that such work took place. On February 20, 2001, the director instructed the
petitioner to submit evidence of past employment. In response, the petitioner submits copies
of Form W-2 Wage and Tax Statements indicating that the petitioner paid the beneficiary
$539.08 in 1997, $1,760.08 in 1998, $2,289.02 in 1999 and $1,221.57 in 2000.
Subsequently, the petitioner has submitted further Forms W-2 showing that the petitioner
paid the beneficiary $1,750.78 in 2001 and $2,764.01 in 2002. . . .
The director approved the petition on July 27, 2001, but subsequently issued a notice of intent
to revoke, based in part on a lack of evidence of the beneficiary's past experience and full
membership in the Sea Org. The director observed: "although the petitioner indicated that the
beneficiary was paid $50 per week, or $2,600 per year, for her services, IRS Forms W-2
submitted indicate the beneficiary was paid materially less than $2,600 per year. The
petitioner has thus submitted no corroborating evidence that the beneficiary was indeed
employed in [deleted] nor that she was employed full time.". . .
In its response to the notice of intent to revoke, the petitioner has not addressed the director's
comments regarding the low amounts shown on the beneficiary's Forms W-2. The petitioner
has submitted a copy of a letter from Mr. [deleted] indicating that the beneficiary "is given a
weekly allowance of $50.00." This does not explain why the Forms W-2 show considerably
less than $50 per week; it amounts only to one more claim by the petitioner that does not
appear to be consistent with the documentary evidence. . . .
The director revoked the approval of the petition on October 27, 2004, stating that . . . the
Forms W-2 issued to the beneficiary do not reflect continuous payments to the beneficiary
throughout the qualifying period. . . .
In a supplement to the appeal, the petitioner submits copies of church documents, including a
document indicating that the beneficiary received a provisional Fitness Board certificate on
January 13, 1994. Other materials show that the beneficiary remained a Sea Org member after
the initial provisional period expired. This indicates that the beneficiary was a full member of
the Sea Org for nearly seven years prior to the petition's January 2001 filing date. This does not,
however, demonstrate the continuity of the beneficiary's religious work during the two-year
qualifying period. Simply belonging to a religious order is not the same thing as carrying on a
religious vocation.
The director advised the petitioner, in the notice of intent, that the low payments shown on
the beneficiary's Forms W-2 call into question the continuity of the beneficiary's work. The
petitioner's response did not address this issue. The director repeated the same finding in the
notice of revocation, and once again the petitioner has failed to address the issue [on appeal].
While it is conceivable that a reasonable explanation exists for the shortfall in the petitioner's
payments to the beneficiary, it is indisputable that the petitioner has failed to provide such an
explanation despite repeated opportunities to do so.
Thus, the issue is not a definitive finding that the beneficiary's work was not continuous; rather, the issue is
that the petitioner, on whom the burden of proof rests, failed to demonstrate that the work was continuous.
Failure to submit requested evidence that precludes a material line of inquiry shall be grounds for denying the
petition. 8 C.F.R. § 103.2(b)(14).
On motion, the petitioner submits copies of pay records showing that the beneficiary received regular payments
from January 1999 to January 2001. The records show that, for months at a time, the beneficiary's weekly
payments were substantially less than $50 per week, which contradicts claims by church officials that the
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beneficiary "is given a weekly allowance of $50.00."
A motion to reopen must state the new facts to be proved in the reopened proceeding and be supported by
affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). Based on the plain meaning of "new," a new
fact is found to be evidence that was not available and could not have been discovered or presented in the
previous proceeding. 1 A motion to reconsider must state the reasons for reconsideration and be supported by any
pertinent precedent decisions to establish that the decision was based on an incorrect application of law or Service
policy. A motion to reconsider a decision on an application or petition must, when filed, also establish that the
decision was incorrect based on the evidence of record at the time of the initial decision. 8 C.F.R. § 103.5(a)(3).
Here, the arguments presented on motion concern the accompanying evidence; to reconsider on the basis of those
arguments would, in effect, turn the motion to reconsider into a backdoor motion to reopen. We will consider the
arguments only insofar as they relate to counsel's assertions that the AAO should accept the new evidence.
_________________________
1

The word “new” is defined as "1. having existed or been made for only a short time . . . 3. Just discovered, found, or
learned <new evidence> . . . ." WEBSTER’S II NEW RIVERSIDE UNIVERSITY DICTIONARY 792 (1984)(emphasis in original).

_________________________

The pay records are not "new" because they existed for years prior to the denial and dismissal. Counsel argues,
on motion, that the director never specifically requested weekly payroll records. Rather, the director had more
vaguely requested evidence of "monetary payment," which the petitioner had furnished as Forms W-2. This
argument is not persuasive. The director, in the notice of intent to revoke, specifically tied the low amounts on
the beneficiary's Forms W-2 to the question of the continuity of the beneficiary's work. The petitioner, at that
time, had the opportunity to show that the amounts shown on the Forms W-2 were consistent with regular, albeit
greatly reduced, payments. The petitioner did not take advantage of that opportunity. Instead, the petitioner
proffered the false assertion that the beneficiary received regular $50 payments (when in fact she often received
less than $10). The petitioner imposed no subsequent procedural obligations on the director or the AAO by
forfeiting this opportunity.
On motion, the petitioner has not shown that the director erred given the evidence available to the director at the
time, or that the AAO erred given the evidence available to the director at the time. The petitioner has now
chosen, at this late stage in the proceedings, to provide evidence that affects a material issue, but it remains that
the petitioner chose to withhold this evidence at a time when its submission may have affected the outcome of the
initial decision or the appellate decision.
Motions for the reopening of immigration proceedings are disfavored for the same reasons as petitions for
rehearing and motions for a new trial on the basis of newly discovered evidence. INS v. Doherty, 502 U.S. 314,
323 (1992)(citing INS v. Abudu, 485 U.S. 94 (1988)). A party seeking to reopen a proceeding bears a "heavy
burden." INS v. Abudu, 485 U.S. at 110. The motion to reopen does not exist merely as an opportunity for a
petitioner to correct its negligent failure to submit evidence that it should have submitted previously, or to
preserve indefinitely a desired earlier priority date.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. The petitioner has submitted no new evidence that has been shown
to have been unavailable previously. Accordingly, the submission does not meet the requirements of a motion to
reopen, and the motion must therefore be dismissed.
ORDER:

The motion is dismissed.
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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition,
and the Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before the
AAO on a motion to reopen and reconsider. The motion will be dismissed.
The petitioner is the mother church of the [deleted] It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the [deleted] The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately before the petition's filing date.
Specifically, the petitioner had failed to provide evidence to account for the beneficiary's activities during
several months in France and Mexico. The director had specifically requested evidence from "an authorized
official from the specific location at which the experience was gained."
The AAO dismissed the appeal on November 23, 2005. In dismissing the appeal, the AAO found that the
beneficiary's activities as a Sea Org member constitute a qualifying religious vocation, but the AAO affirmed the
director's finding that the petitioner had not adequately established the beneficiary's continuous experience
during the two-year qualifying period required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C.
§ 1101(a)(27)(C)(iii), and 8 C.F.R. § 204.5(m)(1) and (3)(ii)(A). Specifically, the AAO noted that the petitioner
failed to produce evidence from France and Mexico to account for the beneficiary's activities there. The AAO
concurred with the director's finding that the assertions of church officials in California could not suffice as
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evidence of the beneficiary's activities overseas. Failure to submit requested evidence that precludes a material
line of inquiry shall be grounds for denying the petition. 8 C.F.R. § 103.2(b)(14).
On motion, the petitioner submits heavily censored copies documents from 2001, relating to the beneficiary's
activities in France.
A motion to reopen must state the new facts to be proved in the reopened proceeding and be supported by
affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). Based on the plain meaning of "new," a new
fact is found to be evidence that was not available and could not have been discovered or presented in the
previous proceeding. 1 A motion to reconsider must state the reasons for reconsideration and be supported by any
pertinent precedent decisions to establish that the decision was based on an incorrect application of law or Service
policy. A motion to reconsider a decision on an application or petition must, when filed, also establish that the
decision was incorrect based on the evidence of record at the time of the initial decision. 8 C.F.R. § 103.5(a)(3).
Here, the arguments presented on motion concern the accompanying evidence; to reconsider on the basis of those
arguments would, in effect, turn the motion to reconsider into a backdoor motion to reopen. We will consider the
arguments only insofar as they relate to counsel's assertions that the AAO should accept the accompanying
evidence.
____________________
1

The word "new" is defined as "1. having existed or been made for only a short time . . . 3. Just discovered, found, or
learned <new evidence> . . . ." WEBSTER’S II NEW RIVERSIDE UNIVERSITY DICTIONARY 792 (1984)(emphasis in original).

____________________

The documents from France are not "new" because they existed for years prior to the denial and dismissal.
When the director specifically requested letters from church officials at the locations where the beneficiary
worked, i.e., France and Mexico, the petitioner did not submit these letters or even disclose their existence.
Instead, counsel argued that the director had no right to request such evidence. These materials were
evidently in the petitioner's possession all along, and the petitioner's decision to withhold them until this very
late stage in the proceeding is not grounds for reopening that proceeding.
We note that, after filing the appeal, the petitioner requested numerous extensions of the time permitted to
supplement the record on appeal. After several months of consecutive extensions, the AAO advised counsel
on September 9, 2005 that the petitioner "is afforded 30 days from the date of this letter in which to submit
briefs. . . . No extensions beyond this 30-day period will be granted." The AAO added that the petitioner had
not shown good cause for these multiple extensions. The September 9, 2005 letter marked the petitioner's
final opportunity to make substantive additions to the record of proceeding prior to AAO's decision based on
that record.
In its November 23, 2005 dismissal notice, the AAO had stated:
The director requested specific documentation prior to the decision, and the petitioner did not
provide it at that time. Therefore, the submission of such documentation at this late stage in the
proceeding would not warrant a reversal of the director's decision. See Matter of Soriano, 19
I&N Dec. 764 (BIA 1988); Matter of Obaigbena, 19 I&N Dec. 533 (BIA 1988). . . .
We note that more than two years have elapsed since the beneficiary's last absence from the
United States documented in the record, and therefore the issue of the beneficiary's absences
from the United States would not be an issue in a newly filed petition, provided the
beneficiary has remained at the petitioning facility in California (or the petitioner is able to
document and account for absences).
Counsel argues that Matter of Soriano does not apply in this instance, because "[t]he CSC Director failed to
articulate the latest concern, which is the basis of the AAO dismissal, that continuity of religious vocation
throughout the two year qualifying period would be suspect due to the stated missionary work in Mexico for one
month and France for three and one-half months." Counsel thus contends that this particular issue was never
raised prior to the dismissal, and that the present motion is therefore the petitioner's first opportunity to respond to
the issue.
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We do not share counsel's perspective on this issue. In the request for evidence, issued September 20, 2003, the
director's request for a "letter . . . by an authorized official from the specific location" appeared under the heading
"Work History," along with requests for evidence of payment or other material support. The director also
specified that this evidence should cover "the beneficiary's work history beginning September 5, 2001 and ending
September 5, 2003 only." Thus, the request was material and clearly tied, from the beginning, to the issue of
continuous employment during the two-year qualifying period.
In the denial notice of January 21, 2005, under the heading "Discussion of Two Year Work Experience," the
director stated: "The petitioner was advised that each experience letter must be written by an authorized official
from the specific location at which the experience was gained," and that the petitioner's response to the notice did
not include such evidence.
Considering the placement of the director's observations in the September 20, 2003 request for evidence and
the January 21, 2005 denial notice, it is clear that the director discussed the beneficiary's foreign travel, and
the lack of evidence from foreign church officials, in the context of a discussion of the continuity of the
beneficiary's work. Therefore, we find that the director did, in fact, "articulate the concern" that the
beneficiary's travel to France and Mexico was relevant to the continuity of his religious work during the twoyear qualifying period. Counsel suggests no other context that would plausibly explain the director's
remarks. Therefore, we maintain that Soriano applies in this instance, as the AAO had previously indicated.
On motion, the petitioner has not shown that the director erred given the evidence available to the director at the
time, or that the AAO erred given the evidence available to the director at the time. The petitioner has now
chosen, at this late stage in the proceedings, to provide evidence that affects a material issue, but it remains that
the petitioner chose to withhold this evidence in the face of a request for such evidence and at a time when its
submission may have affected the outcome of the initial decision.
Motions for the reopening of immigration proceedings are disfavored for the same reasons as petitions for
rehearing and motions for a new trial on the basis of newly discovered evidence. INS v. Doherty, 502 U.S. 314,
323 (1992)(citing INS v. Abudu, 485 U.S. 94 (1988)). A party seeking to reopen a proceeding bears a "heavy
burden." INS v. Abudu, 485 U.S. at 110. The motion to reopen does not exist merely as an opportunity for a
petitioner to correct its negligent failure to submit evidence that it should have submitted previously, or to
preserve indefinitely a desired earlier priority date.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. The petitioner has submitted no new evidence that has been shown
to have been unavailable when originally requested. Accordingly, the submission does not meet the requirements
of a motion to reopen, and the motion must therefore be dismissed.
ORDER:

The motion is dismissed.
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MAR 28 2007 _ 01 C1101

: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2007/Mar282007_01C1101.pdf
Receipt Number : WAC 99 088 51644
Petitioner
: A constituent church of the Church of Scientology, subordinate to Scientology Missions International
Job Description
: Public contact director
The distribution of religious literature and sectarian aids is the primary method of propagation and
dissemination utilized by a Scientology mission... Book-selling is not a fund-raising activity; it is the
essential proselytizing activity of a missionary...
The sole purpose of the activity of book-selling is to make the religious teachings of Scientology
available through its written materials to enlighten the public...
Book-selling is not a fund-raising activity for the Mission because the income is primarily reinvested
in the purchase of more books... These books are purchased by the Mission from the Church
publishing house, Bridge Publications. Even at a discounted bulk rate, the profit margin of buying
and selling paperback books is insignificant compared to the overall income of the Mission.
Counsel states that the petitioner's duties are not limited to book sales. Photographs show the
beneficiary engaged in "auditing" various persons, using a device called an "E-meter." Signs in the
photographs refer to a "Free Stress Test," presumably involving the E-meter.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC9908851644
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On April 24, 2007, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)
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This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, initially approved the employment-based immigrant
visa petition. Upon further review, the director determined that the petition had been approved in error. The
director properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of
the petition. The Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now
before the AAO on a motion to reopen. The motion will be granted, the AAO's previous decision will be
affirmed and the revocation will remain in effect.
The petitioner is a constituent church of the Church of Scientology, subordinate to Scientology Missions
International. It seeks to classify the beneficiary as a special immigrant religious worker pursuant to section
203(b)(4)of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a public
contact director. The director determined that the petitioner had not established: (1) that it had not made a
qualifying job offer to the beneficiary, with regard to the level of compensation offered; (2) that the proffered
position qualifies as a religious vocation; (3) that the proffered position qualifies as a religious occupation; (4) that
the beneficiary had the requisite two years of continuous work experience in the position immediately preceding
the filing date of the petition; or (5) the petitioner's ability to pay the beneficiary's full compensation. In its
decision dismissing the appeal, the AAO withdrew the first basis identified above, and upheld the remaining
grounds.
On motion, the petitioner submits a brief from counsel and new exhibits.
Section 205 of the Act, 8 U.S.C. § 1155, states: "The Secretary of Homeland Security may, at any time, for
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under
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section 204."
Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:
In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause" where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will
be sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.
Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)).
By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in the
visa application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant
visa. Id. at 582.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(Ill) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of1986)at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The first issue is whether the petitioner seeks to employ the beneficiary in a qualifying occupation. The
regulation at 8 C.F.R. § 204.5(m)(2) defines "religious occupation" as an activity which relates to a traditional
religious function. Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious hospitals or
religious health care facilities, missionaries, religious translators, or religious broadcasters. This group does
not include janitors, maintenance workers, clerks, fund raisers, or persons solely involved in the solicitation of
donations.
To establish eligibility for special immigrant classification, the petitioner must establish that the specific position
that it is offering qualifies as a religious occupation as defined in these proceedings. The regulation reflects that
nonqualifying positions are those whose duties are primarily administrative or secular in nature.
Citizenship and Immigration Services therefore interprets the term "traditional religious function" to require a
demonstration that the duties of the position are directly related to the religious creed of the denomination, that the
position is defined and recognized by the governing body of the denomination, and that the position is
traditionally a permanent, full-time, salaried occupation within the denomination.
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Furthermore, the regulation at 8 C.F.R. § 204.5(m)(1) indicates that the "religious workers must have been
performing the vocation, professional work, or other work continuously (either abroad or in the United States)
for at least the two-year period immediately preceding the filing of the petition." 8 C.F.R.
§ 204.5(m)(3)(ii)(A) requires the petitioner to demonstrate that, immediately prior to the filing of the petition,
the alien has the required two years of experience in the religious vocation, professional religious work, or
other religious work. The petition was filed on March 15, 1999. Therefore, the petitioner must establish that
the beneficiary was continuously performing the duties of a public contact director throughout the two years
immediately prior to that date. The two-year experience issue is tied to the question of the beneficiary's
work, because if the beneficiary's work does not qualify as a religious occupation, then it follows that the
beneficiary cannot have engaged in a qualifying religious occupation during the two-year qualifying period.
At issue here is not whether the beneficiary worked for the petitioner during that period, but whether such
work qualifies him for the benefit sought.
The director found that the petitioner had not established that the beneficiary's position qualifies as a religious
occupation. In affirming that finding, the AAO concluded that the beneficiary's duties, as described, included
a significant amount of fund raising (which, by regulation, is not a qualifying religious occupation). The
beneficiary's income was largely contingent on "Staff Book Commissions" and "Production Bonuses."
Counsel, on motion, argues that the AAO's finding regarding fund raising is "a new theory" which the
petitioner did not have the opportunity to rebut prior to the revocation notice.
The finding that the beneficiary engages in fund raising was part of a larger overall finding that the
beneficiary's position does not appear to be a religious occupation - a finding that was presented in the notice
of intent to revoke. The petitioner was advised that the petitioner had not adequately established that the
beneficiary's position amounts to a religious occupation, and published regulations have long made it known
fund raising does not qualify. We will consider, here, the petitioner's arguments and evidence on motion
relating to the fund raising issue, but the fact that the AAO went into greater detail than the director does not
compel a reversal, on procedural grounds, of the AAO's prior decision.
Counsel, on motion, maintains the petitioner's previously stated position that the beneficiary is a missionary
rather than a fund raiser. Counsel quotes prior descriptions of the beneficiary's work, and notes the repeated
use of the word "missionary" in these descriptions. As the AAO already observed in its dismissal notice, the
use of the term "missionary" does not compel the finding that the beneficiary is, in fact, a missionary. Cf.
Matter of Rhee, 16 I&N Dec. 607, 610 (BIA 1978), in which the Board of Immigration Appeals found that
"accommodating religious organizations" could circumvent immigration law through liberal issuance of
unearned ministerial credentials. Similarly, denying that the beneficiary is a fund raiser does not establish
definitively that he is not, in fact, a fund raiser.
In a new declaration, [deleted] of the petitioning entity, states:
The distribution of religious literature and sectarian aids is the primary method of propagation
and dissemination utilized by a Scientology mission.... Book-selling is not a fund-raising
activity; it is the essential proselytizing activity of a missionary. . . .
The sole purpose of the activity of book-selling is to make the religious teachings of
Scientology available through its written materials to enlighten the public. . . .
Book-selling is not a fund-raising activity for the Mission because the income is primarily
reinvested in the purchase of more books. . . . These books are purchased by the Mission from
the Church publishing house, Bridge Publications. Even at a discounted bulk rate, the profit
margin of buying and selling paperback books is insignificant compared to the overall income
of the Mission.
If the primary goal is simply to disseminate the writings of Scientology [deleted] the widest
possible audience, the petitioner could simply give the books away. Instead, the petitioner sells the books, to
cover the cost of publication and distribution. This constitutes fund raising, unless taking in money in order
to meet operational expenses is not fund raising. There is no inherent, indissoluble link between proselytizing
and soliciting donations or selling products.
Furthermore, [deleted] has observed that the proceeds of the book sales are "reinvested in the purchase of
more books . . . from the Church publishing house, Bridge Publications." Thus, even though the petitioner
does not keep the proceeds from the books, those proceeds remain within the Church of Scientology.
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Therefore, the beneficiary's sales activities are still, ultimately, a fund-raising venture for the church.
Counsel states that the petitioner's duties are not limited to book sales. Photographs show the beneficiary
engaged in "auditing" various persons, using a device called an "E-meter." Signs in the photographs refer to
a "Free Stress Test," presumably involving the E-meter. Some of the photographs show the beneficiary at a
shopping mall kiosk bearing the legend "DIANETICS." The kiosk is stocked with dozens of copies [deleted]
[deleted] book of that title, which subsequently became one of Scientology's basic scriptures after
Scientology became a religion.
Auditing is an activity that is only performed within the Church of Scientology, and can be considered a
traditional religious function within that religion. The E-meter has no evident secular use. The petitioner,
however, has not shown that the beneficiary engaged in auditing at the time the petition was filed in 1999.
Although the director had previously, on more than one occasion, instructed the petitioner to provide specific
details regarding the beneficiary's work, the petitioner's previous descriptions of the beneficiary's work never
mentioned auditing as being one of his duties Although the beneficiary was described, earlier, as holding a
certificate as a Hubbard Dianetics Auditor, he also held several other certificates, and there is no evidence that
every Scientologist certified as an auditor routinely performs audits. Because the petitioner has never
previously claimed that the beneficiary's regular duties involve auditing, there is no affirmative evidence that
the beneficiary was, in fact, active in auditing at the time the petition was filed. As described in the AAO's
previous decision, the petitioner is known to have paid the beneficiary sales commissions, and significant
fluctuations in the amount of the beneficiary's remuneration are consistent with a finding that such
commissions constitute a large fraction of the beneficiary's overall compensation.
Pursuant to the above discussion, the AAO affirms its prior finding that the petitioner has not met its burden
of proof to demonstrate that the beneficiary's activities constitute a qualifying religious occupation, or (by
extension) that the beneficiary continuously carried on a qualifying religious occupation during the two years
immediately prior to the filing of the petition.
The next issue concerns the petitioner's ability to compensate the beneficiary. The regulation at 8 C.F.R.
§ 204.5(g)(2) states, in pertinent part:
Ability of prospective employer to pay wage. Any petition filed by or for an employmentbased immigrant which requires an offer of employment must be accompanied by evidence
that the prospective United States employer has the ability to pay the proffered wage. The
petitioner must demonstrate this ability at the time the priority date is established and
continuing until the beneficiary obtains lawful permanent residence. Evidence of this ability
shall be either in the form of copies of annual reports, federal tax returns, or audited financial
statements.
Counsel introduces this issue by stating: "The AAO decision sustained the revocation by inferring a proffered
wage and citing a presumption that the petitioner does not possess the ability to pay the beneficiary." As the
AAO demonstrated in its prior decision, the regulations operate on the presumption of a proffered wage, or at
least on defined terms of compensation. With regard to the "presumption that the petitioner does not possess
the ability to pay the beneficiary," this is simply another way of phrasing the fact that the law places the
burden of proof on the party seeking benefits. If the petitioner has not actively demonstrated ability to pay,
we are under no obligation whatsoever to presume the petitioner has that ability.
In its prior decision, the AAO explained its position that special immigrant religious worker petitions are
covered by 8 C.F.R. § 204.5(g)(2). Counsel, on motion, contests this finding. Counsel argues that, at the time
the regulation was promulgated, ''the Immigration Act of 1990 included provisions for the former third
preference petition, which could be filed by the alien in his own behalf," and that any such petitions, still
pending in 1991, would have fallen under 8 C.F.R. § 204.5(g)(2). This does not show that special immigrant
religious worker petitions are exempt from the regulation. 8 C.F.R. § 204.5(a) lists the types of "Petitions for
employment-based immigrants." That list includes "special immigrants under section 101(a)(27)(C)" of the
Act, i.e., special immigrant religious workers. Such petitions, therefore, demonstrably fall within the compass
of the regulations at 8 C.F.R. § 204.5. Nothing in the wording of 8 C.F.R. § 204.5(g)(2) explicitly or
implicitly exempts special immigrant religious worker petitions from the requirements therein.
Counsel states: ''the application of 8 C.F.R. § 204.5(g)(2) to a special immigrant religious worker petition
results in the anomalous request that a tax-exempt organization be required to provide its federal tax returns."
We note, here, that a tax-exempt religious organization that is not a church would be required to file a Form
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990 return, which is comparable to a tax return except that no tax is paid. For our purposes here, however, it
is more important that counsel misstates the regulatory requirement. The regulation states that the employer
must provide copies of its annual reports, federal tax returns, or audited financial statements. While a church
may be exempt from filing tax returns, nothing precludes the preparation of audited financial statements.
Indeed, on motion, the petitioner submits copies of "Audit Summaries" dating back to 1997. It is hardly
onerous or unreasonable to require the submission of financial documents already in the petitioner's
possession.
We note that the summaries submitted on motion only address the petitioner's income, not its expenses or
liabilities, and therefore they do not provide a complete picture of the petitioner's financial status. Even
assuming (for the sake of argument) that the complete reports would remove all doubts concerning the
petitioner's ability to compensate the petitioner at the level originally stated, the petitioner did not submit the
complete reports, and still has not done so, and it is now too late to do so. See Matter of Soriano, 19 I&N
Dec. 764 (BIA 1988); Matter of Obaigbena, 19 I&N Dec. 533 (BIA 1988).
Counsel also observes that, while the Form I-140 petition (used for other employment-based immigrant
classifications) requests specific wage information, the Form I-360 petition does not. This proves nothing.
While the Form I-140 petition requests substantial information about the position offered, the Form I-360
petition does not include any space for any information at all about proposed religious work. The form's only
reference to special immigrant religious workers is a check-box on the front page in Part 2, "Classification
Requested." Therefore, while it is true that the Form I-360 has no line for wage information, it also lacks
lines for other critical details that the regulations obviously require. The design of the Form I-360 petition
does not exempt religious organizations from the evidentiary requirements of 8 C.F.R. § 204.5(g)(2).
8 C.F.R. § 204.5(m)(4), which begins with the phrase ''job offer," requires the petitioner to establish the terms
of compensation. Counsel contends that the vague wording of that regulation means that a religious
organization need not set forth a specific proffered wage. 8 C.F.R. § 204.5(m)(4), however, does not
supersede or supplant 8 C.F.R. § 204.5(g)(2), which requires every prospective employer to establish its
ability to meet its terms of compensation.
In its dismissal notice, the AAO had quoted two letters from [deleted] In a letter dated November 19,
2001, [deleted] had stated: "The salary varies from week to week. It will be maybe about $200 per
week.” A subsequent letter dated September 1, 2003 contained essentially the same assertion. The AAO also
cited evidence in the record to show that "payments to the beneficiary have fallen increasingly short of the
proffered level since 1999."
On motion [deleted] states: "No proffered wage can be stated as this would violate staff covenant and be
contrary to directive.” Counsel states: ''The AAO has misinterpreted two letters from 2001 and 2003 . . . as if
a proffered wage amount had been declared. . . . Petitioner was not put on notice, prior to the AAO decision,
that the amount of $200 per week would be arbitrarily selected as a proffered wage." The director raised the
issue of the petitioner's ability to compensate the beneficiary in the notice of intent to revoke, and again in the
revocation notice; the issue did not first surface in the AAO's dismissal notice. The AAO cited the figure of
$200 per week because that was the only figure that the petitioner offered. If counsel is correct that the
reference to "about $200 per week" did not represent an actual offer or commitment to pay that amount, then
the petitioner has not set forth any concrete terms of remuneration. Such an omission would be a
disqualifying factor, not a mitigating one, and a prospective employer cannot evade the "ability to pay"
requirement simply by refusing to state specific terms of employment. Similarly, an employer cannot meet
the requirements of 8 C.F.R. § 204.5(m)(4) simply by asserting that the beneficiary will receive some
unspecified level of compensation. Regarding the "staff covenant," we reiterate here the AAO's unrebutted
finding that the petitioner's own materials contradict one another with regard to the beneficiary's status within
the petitioning entity. The beneficiary signed a series of declarations, acknowledging that he "is not an
employee," but at the same time the petitioner has issued documents such as Internal Revenue Service (IRS)
Form W-2 Wage and Tax Statements which indicate that the beneficiary is and has been the petitioner's
"employee" for legal purposes such as taxation.
Counsel states that the "$200 per week" figure was "admittedly an approximation" and therefore should not
be considered to be a firm offer or commitment. Citing the beneficiary's IRS 1999 Form W-2 Wage and Tax
Statement, counsel notes that the petitioner, in 1999, paid the beneficiary an average of "$179.40 per week,
which is not outside an approximation of 'about $200 per week.’” Counsel provides no standard for how far
the actual remuneration can drop below the "approximation" before the shortfall would reach a disqualifying
level. Counsel correctly states that the beneficiary earned, on average, $179.40 per week in 1999, but counsel
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neglects to mention that, in 2002, the beneficiary earned only $159.92 per week, hence the AAO's finding
that "payments to the beneficiary have fallen increasingly short of the proffered level since 1999."
Counsel then claims that the AAO "withdrew the [director's] specific holding for revocation concerning the
ability to remunerate." Counsel follows this claim with a quotation from the dismissal notice that has nothing
to do with the petitioner's ability to pay under 8 C.F.R. § 204.5(g)(2). The AAO withdrew a specific finding
regarding the terms of employment, because the director had misquoted a clause in the regulations. The
director found that the beneficiary would likely "be dependent on supplemental employment or solicitation of
funds for support." The AAO withdrew the director's finding because 8 C.F.R. § 204.5(m)(4) requires the
petitioner to show that the beneficiary will not be solely dependent on supplemental employment or
solicitation of funds; the director had omitted the term "solely." In that same paragraph, quoted in counsel's
brief, the AAO stated: "it is of concern that the petitioner pays the beneficiary a salary that hovers near the
poverty line and fluctuates in a manner that calls into question the petitioner's ability to pay the beneficiary a
living wage." Given these facts, counsel's contention that the AAO withdrew the director's finding
"concerning the ability to remunerate" is groundless and inexplicable.
Counsel then quotes from Camphill Soltane v. US Department of Justice, Immigration & Naturalization
Service, 381 F.3d 143, 2004:
The requirement that the position be "salaried" appears to be inconsistent with the list of
religious occupations given in the regulation itself, which includes positions-perhaps most
notably "missionaries" -who do not always receive salaries. We further note that in
promulgating the final rules at issue, the agency explicitly stated that they had been "revised
to account more clearly for uncompensated volunteers, whose services are engaged but who
are not technically employees." 56 Fed. Reg. 66965 (Dec. 27, 1991) (emphasis added).
According to the record of proceeding, the beneficiary's intended place of work is in California, which is not
under the jurisdiction of the Third Circuit. Camphill Soltane was never a binding precedent for this case.
It is also crucial to note that the cited passage from the Federal Register concerns a regulation that applies
only to R-1 nonimmigrant religious workers, not to special immigrant religious workers. The final rule for
special immigrant religious workers was promulgated separately, at 56 Fed. Reg. 60897 (Nov. 29, 1991).
There is nothing in the implementing regulations for special immigrant religious workers to indicate that
"uncompensated volunteers" can qualify for that classification. For nonimmigrants, the regulation at 8 C.F.R.
§ 214.2(r)(3)(ii)(D) requires petitioners to specify "[t]he arrangements made, if any, for remuneration for
services to be rendered by the alien" (emphasis added). This "if any" clause was inserted "to account more
clearly for uncompensated volunteers," as reported in the Federal Register. With regard to the immigrant
classification, the parallel regulation at 8 C.F.R. § 204.5(m)(4) contains no comparable "if any" clause.
Counsel's attempts to show that the petitioner need not establish a proffered wage, or its ability to pay that wage,
fail for the reasons outlined above. The AAO affirms its previous finding in this regard.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. The petitioner has not demonstrated that the AAO erred in its prior
decision, and the petitioner has not submitted new evidence that would affect the outcome of the proceeding.
Accordingly, the previous decision of the AAO will be affirmed.
ORDER:

The AAO's decision of August 9, 2006 is affirmed. The revocation remains in effect.
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APR 25 2007 _ 03 C1101

: denied
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2007/Apr252007_03C1101.pdf
Receipt Number : WAC 03 254 53269
Petitioner
: The mother church of the Church of Scientology
ABLE
Job Description
: In March 1988, [the beneficiary] joined the Sea Organization...
Due to her extensive experience, [the beneficiary] was promoted to [the petitioning church] in June
2001 in order to continue her religious vocation at an international level.
The petitioner's submission on appeal makes no mention whatsoever of ABLE or of the
beneficiary's work there. This is a significant omission, given that ABLE was, and apparently
remains, the beneficiary's actual employer.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325453269
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Appeal/Motion/Certification sent to Administrative Appeals Office for review.
On March 16, 2005, we sent this case to the Administrative Appeals Office for review. You will be notified by mail when a
decision is made, or if the office needs something from you. If you move while this case is pending,
call customer service.

______________________________________________________________________________________________
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Office: CALIFORNIA SERVICE CENTER
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Date: APR 25 2007

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.
The petitioner is the mother church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the nature of the job offer extended to the beneficiary.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
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denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The regulation at 8 C.F.R. § 204.5(m)(2) offers the following pertinent definitions:
Religious occupation means an activity which relates to a traditional religious function.
Examples of individuals in religious occupations include, but are not limited to, liturgical
workers, religious instructors, religious counselors, cantors, catechists, workers in religious
hospitals or religious health care facilities, missionaries, religious translators, or religious
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers,
or persons solely involved in the solicitation of donations.
Religious vocation means a calling to religious life evidenced by the demonstration of
commitment practiced in the religious denomination, such as the taking of vows. Examples
of individuals with a religious vocation include, but are not limited to; nuns, monks, and
religious brothers and sisters.
The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualify
as religious occupations. Citizenship and Immigration Services therefore interprets the term ''traditional religious
function" to require a demonstration that the duties of the position are directly related to the religious creed of the
denomination, that the position is defined and recognized by the governing body of the denomination, and that the
position is traditionally a permanent, full-time, salaried occupation within the denomination.
In a letter dated September 8, 2003, [deleted], a legal officer with the petitioning church, describes the
beneficiary's work:
In March 1988, [the beneficiary] joined the Sea Organization. . . .
Due to her extensive experience, [the beneficiary] was promoted to [the petitioning church] in
June 2001 in order to continue her religious vocation at an international level.
[The petitioner] has staff qualifications requiring Sea Organization membership....
Sea Organization members devote their lives to their religion; they live in community with
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes,
medical and dental care are provided by the Church. Each member additionally receives a
small weekly allowance, currently $50.00 per week and occasional small bonuses.
The director concluded that the petitioner did not adequately describe the beneficiary's duties, and that the
petitioner has failed "to show that the Sea Organization has a governing structure, a formal legal organizing
instrument, set theological education standards, or operates with its own budget and assets." The director did
not explain the source of these requirements. The director acknowledged the members' "life-long
commitment to their faith," but determined that there is insufficient evidence to conclude that the Sea Org is a
religious order, whose members qualify as workers in a religious vocation.
The Church of Scientology has provided various documents and affidavits discussing the Sea Org. Upon
careful consideration of these materials, the AAO is satisfied that the Sea Org qualifies as a religious order,
and that its members practice a religious vocation provided they work for a qualifying tax-exempt non-profit
religious organization. This distinction is crucial because if one works for a secular employer, whether or not
that employer is tax-exempt, then there is no relevant sense in which one could be deemed a religious worker.
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Having concluded that the Sea Org is a religious order, we must now determine whether or not the beneficiary
has been a full member of that order since at least two years prior to the petition's September 10, 2003 filing
date, as required by section 101(a)(27)(C)(iii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(iii), and 8 C.F.R.
§§ 204.5(m)(1) and (3)(ii)(A).
The record contains copies of several certificates, including a "Sea Organization Contract of Employment,"
which reads, in part, "I contract myself to the Sea Organization for the next billion years," signed by the
beneficiary and dated March 1988. The contract shows a 1995 copyright date. In the upper left comer, the
words "This is a copy, as original was lost" have been added by hand. The director issued a request for
evidence, in which the director observed that, given the contract's 1995 copyright date, the document cannot
possibly be the beneficiary's original 1988 contract.
In response to the notice, [deleted] a legal officer with the petitioner, states: "The Contract of
Employment was originally signed in March 1988. That contract was misplaced and [the beneficiary] signed
a new Contract of Employment for documentation purposes and noted on it that 'This is a copy, as original
was lost.’” The petitioner has, pursuant to the director's request, submitted the original document from which
the previously submitted photocopy originated. We note that, pursuant to 8 C.F.R. § 103.2(b)(4), the director
must return this original document once adjudication is complete. Considering that the document had been
marked as a "copy" all along, we see no fraudulent intent in its submission.
The director, in denying the petition, observed that the Sea Org "Contract of Employment" is not a decisive
instrument of membership in the Sea Org, and that "[t]he petitioner submitted no documentary evidence to
show that the beneficiary is in fact a full member" of the Sea Org.
On appeal, the petitioner submits materials concerning the various steps required to join the Sea Org, such as
completion of the Estates Project Force (EPF) and review by a Fitness Board. From materials made available
to us, we have concluded that an individual who has successfully passed review by the Fitness Board can be
considered a member of the Sea Org (as opposed to a recruit, who is not a full member). Therefore, the petitioner
can establish that the beneficiary possesses the relevant experience by submitting church records showing that
the beneficiary passed the Fitness Board at least two years before September 10, 2003 and continuously engaged in
the vocation during that time.
In a supplement to the appeal, the petitioner submits copies of church documents, including a document
indicating that the beneficiary passed the Fitness Board on April 25, 1988, the same day she completed "Product
Zero." This indicates that the beneficiary was a full member of the Sea Org for more than five years prior to the
petition's September 2003 filing date. The petitioner submits a partial copy of a "Sea Org member logbook,"
the introduction to which reads, in pertinent part: "This logbook is the property of the Sea Organization and
must be returned to the HCO of the bearer's organization upon demand. It is given to each Sea Org member
upon successful completion of Product Zero." We note that the latter sentence indicates that similar logbooks
exist for "each Sea Org member."
Evidence that one joined the Sea Org prior to the qualifying period is not evidence of continuous service in a
religious vocation during the qualifying period. If the record contains evidence suggesting discontinuity, or
otherwise conflicting claims, then further scrutiny is necessary.
In the request for evidence issued prior to the denial, the director instructed the petitioner to submit
documentation of payments to the beneficiary. In response, the petitioner has submitted Internal Revenue Service
(IRS) Form W-2 Wage and Tax Statements showing that the Association for Better Living and Education
(ABLE) paid the beneficiary $1,427.76 in 2001 and $2,800.84 in 2002. The IRS Forms W-2 show the same
address for ABLE and for the beneficiary, specifically [deleted], Los Angeles. ABLE's Employer,
Identification Number [deleted], does not match the petitioner's EIN, which is [deleted] Thus, the
Forms W-2 show that the beneficiary worked for an employer with a name, address, and EIN that do not match
those of the petitioning church. ABLE and the petitioning church are obviously separate corporate entities.
[Deleted] states that the beneficiary "has been directly involved in the dissemination and promulgation of
the social mission of the Churches of Scientology through assistance provided to social betterment
organizations."
According to a booklet, Description of the Scientology Religion, submitted by the petitioner, ABLE is responsible
for "[t]he bulk of the Church's secular social betterment programs," particularly four programs: Narconon,
Criminon, Applied Scholastics, and the Way to Happiness Foundation, the last of these being described as "a
program for improving public morality based on a nonreligious moral code."
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As discussed above, the nature of the proposed employment is clearly at issue in this decision. A related issue
concerns the job offer itself. 8 C.F.R. § 204.5(m)(4) requires the prospective employer to set forth the proposed
terms of employment. In denying the petition, the director stated: "the record lacks evidence of any job offer
from" ABLE. Indeed, the petitioner's original submission did not offer any indication that the beneficiary had
been working at ABLE rather than at the mother church. Nevertheless, the IRS Forms W-2 in the record
demonstrate that the beneficiary's actual employer in 2001 and 2002 was not the Church of Scientology or any
affiliated religious organization, but rather ABLE, which is a self-described secular organization. The director
also observed: ''the duties of the proffered position are clearly related to the social betterment programs within" .
ABLE. Because the petitioner has not documented the terms of ABLE's job offer, it is impossible to find that the
petitioner has met its burden of proof with regard to establishing the existence of a qualifying job offer.
The petitioner's submission on appeal makes no mention whatsoever of ABLE or of the beneficiary's work there.
This is a significant omission, given that ABLE was, and apparently remains, the beneficiary's actual employer.
The petitioner offers no response to the director's findings regarding the secular nature of ABLE's functions and
activities. The petitioner focuses the entire appeal on the issue of the beneficiary's Sea Org membership.
The beneficiary's membership in the Sea Org does not give her license to work for an avowedly secular
employer while claiming immigration benefits as a religious worker. Pursuant to 8 C.F.R. § 204.5(m)(1), the
beneficiary must seek to work for a bona fide religious denomination or a bona fide organization which is
affiliated with the religious denomination and is exempt from taxation under section 501(c)(3) of the Internal
Revenue Code of 1986. 8 C.F.R. § 204.5(m)(2) defines "bona fide organization which is affiliated with the
religious denomination" as means an organization which is closely associated with the religious denomination
and which is exempt from taxation as described in section 501(c)(3) of the Internal Revenue Code of 1986 as
it relates to religious organizations.
ABLE is clearly connected in some way to the, Church of Scientology, and ABLE is a 501(c)(3) tax-exempt
organization. ABLE's tax exemption, however, does not derive from any religious character. The
petitioner's own submissions characterize ABLE as a "secular" organization, and the IRS Forms W-2
establish that ABLE, not the Church of Scientology, employs the beneficiary. ABLE may take advantage of
its church ties by recruiting employees from within the church, and within the Sea Org, but it does not follow
that ABLE's employers qualify as religious workers for immigration purposes.
We find that past employment at a secular organization cannot constitute qualifying experience to fulfill the
two-year experience requirement, and the prospect of future employment at a secular organization cannot
amount to a qualifying job offer. Because both the Church of Scientology and ABLE itself describe ABLE as
a secular organization, we cannot find that the beneficiary's past or intended future work at ABLE qualify the
beneficiary for classification as a special immigrant religious worker. The pursuit of secular work at a secular
institution such as ABLE is not a religious vocation, whether or not a given employee belongs to a religious
order such as the Sea Org.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden. Accordingly, the appeal will be dismissed.
ORDER: The appeal is dismissed.
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JUN 01 2007 _ 01 C1101

: approved
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2007/Jun012007_01C1101.pdf
Receipt Number : WAC 06 269 54066
Petitioner
: A branch of the Church of Scientology International
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0626954066
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Approval notice sent.
On August 23, 2007, we mailed you a notice that we have approved this I360 PETITION FOR AMERASIAN, WIDOWER,
OR SPECIAL IMMIGRANT. Please follow any instructions on the notice. If you move before you
receive the notice, call customer service.

______________________________________________________________________________________________
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Office: CALIFORNIA SERVICE CENTER

Date: JUN 01 2007

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition
and certified the decision to the Administrative Appeals Office (AAO) for review. The AAO will withdraw the
decision of the director and approve the petition.
The petitioner is a branch of the Church of Scientology International. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had failed to establish that it is
a qualifying tax-exempt religious organization.
8 C.F.R. § 204.5(m)(3)(i) requires the petitioner to submit evidence that the intending employer qualifies as a
non-profit organization in the form of either:
(A) Documentation showing that it is exempt from taxation in accordance with section
501(c)(3) of the Internal Revenue Code of 1986 as it relates to religious organizations (in
appropriate cases, evidence of the organization's assets and methods of operation and the
organization's papers of incorporation under applicable state law may be requested); or
(B) Such documentation as is required by the Internal Revenue Service to establish eligibility
for exemption under section 501(c)(3) of the Internal Revenue Code of 1986 as it relates to
religious organizations.
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The petitioner submitted a determination letter from the Internal Revenue Service (IRS), dated October 1,
1993, indicating that the Church of Scientology Flag Service Org., Inc., of [deleted]
Clearwater, Florida, is "exempt from federal income tax . . . as an organization described in section 501(c)(3)"
of the Internal Revenue Code of 1986. The 1993 IRS letter lists the exempt organization's Employer
Identification Number (EIN) as [deleted]
The Form I-360 petition lists the petitioner's address as [deleted], Clearwater, Florida. The name
and EIN of the petitioning organization both match those shown on the 1993 IRS letter.
On February 12, 2007, the director issued a request for evidence, stating that the petitioner had "only shown
that the [deleted] address is exempt from Federal income tax." The director requested
"documentary evidence that the petitioner's [deleted] location qualifies as a nonprofit religious
organization."
In response, the petitioner stated that, while the petitioner's "principal place of business changed location,"
the petitioner's tax-exempt status "remains unchanged." The petitioner submitted documentation from the
Pinellas County Property Appraiser, indicating that the petitioner, located at the [deleted] address,
owns the property at the [deleted] address. Other property tax documentation establishes
that 95.2% of the property at the [deleted] address is used for tax-exempt purposes, whereas 73% of
the [deleted] address is used for tax-exempt purposes.
The director denied the petition on April 12, 2007, stating that the documentation "clearly proves that the
petitioning address is exempt from State tax and both locations are under the same ownership. However,
there was no group ruling included that will identify that the location in question qualifies under the 1993 IRS
ruling for [deleted]” The director added that the petitioner did not simply change
addresses, as the new documents show that the church continues to use both addresses. The director
acknowledged that the two addresses use the same EIN, but concluded that this did not prove that the entity
on [deleted] is "covered under a group tax exemption granted to the [deleted] location."
Upon review, we find that the petitioner has adequately established that the petitioner is a single, corporate
entity operating from various addresses, rather than a group of quasi-independent entities scattered throughout
Clearwater. The shared EIN demonstrates the corporate unity of the organization and shows that the IRS
considers the entities at both addresses to be the same employer for tax purposes.
Group exemptions apply when a number of churches are grouped under the collective umbrella of a parent
organization, such as when a local Roman Catholic church falls under the aegis of the group exemption
granted to the Roman Catholic Church as a whole. Here, while the petitioning organization is arguably
subordinate to the Church of Scientology International, the petitioner has incorporated separately and sought
its own tax-exempt status, rather than seeking coverage under a group exemption.
We find that the available materials are sufficient to establish, by preponderance of evidence, that the various
individual locations controlled by the petitioning entity are all part of a single corporate entity, and are all
covered by the 1993 IRS determination letter sent to the [deleted] address . (Indeed, the
available evidence suggests that, while non-exempt activities occur at both locations, such activities are more
prevalent at the [deleted] address on the IRS letter than at the petitioner's current principal
address on [deleted] The director has not cited any tax law or derogatory evidence to support the
assertion that the 1993 IRS letter does not cover the petitioner's offices at the [deleted] address.
We withdraw the director's finding regarding the petitioner's tax-exempt status. Because that finding was the
sole basis for the denial of the petition, we hereby withdraw the director's decision.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has met that burden. Accordingly, the decision of the director denying the petition will be
withdrawn and the petition will be approved.
ORDER:

The director's decision of April 12, 2007is withdrawn and the petition is approved.
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AUG 29 2007 _ 01 C1101

: approved
: Continuation of JUN022006_04C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2007/Aug292007_01C1101.pdf
Receipt Number : WAC 03 258 52690
Petitioner
: A constituent church of the Church of Scientology
Job Description
: [unknown]
The beneficiary recently transferred to Church of Scientology of Buffalo, New York.

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0325852690
Application Type: I360, PETITION FOR AMERASIAN, WIDOWER, OR SPECIAL IMMIGRANT
Current Status: Case received from AAO.
On October 31, 2007, the Administrative Appeals Office returned this case. If your case was remanded or your appeal
was sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Date: AUG 29 2007

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section
101(a)(27)(C) of the Act, 8 U.S.C. § 1101 (a)(27)(C)

ON BEHALF OF PETITIONER:
[deleted]
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition,
and the Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before the
AAO on a motion to reopen. The motion will be granted, the AAO's previous decision will be withdrawn and the
petition will be approved.
The petitioner is a constituent church of the Church of Scientology. It seeks to classify the beneficiary as a
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(4), to perform services as a member of the Sea Organization (Sea Org), a religious
order of the Church of Scientology. The director determined that the petitioner had not established that the
beneficiary's position qualifies as either a religious occupation or a religious vocation, or that the beneficiary
had the requisite two years of continuous work experience immediately preceding the filing date of the
petition. The director also questioned the authenticity of key documents reproduced in the record, and found
that a change in the beneficiary's employment invalidated the original job offer. The AAO withdrew most of
the director's findings, but affirmed the director's finding that the beneficiary's relocation to Buffalo, New
York, had invalidated the original offer of employment in Los Angeles.
Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described
in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an immigrant who:
(i) for at least 2 years immediately preceding the time of application for admission, has been a
member of a religious denomination having a bona fide nonprofit, religious organization in the
396

United States;
(ii) seeks to enter the United States-(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,
(II) before October 1, 2008, in order to work for the organization at the request of the
organization in a professional capacity in a religious vocation or occupation, or
(III) before October 1, 2008, in order to work for the organization (or for a bona fide
organization which is affiliated with the religious denomination and is exempt from
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986) at the request of the organization in a religious vocation or occupation; and
(iii) has been carrying on such vocation, professional work, or other work continuously for at
least the 2-year period described in clause (i).
The petitioning entity is based in Los Angeles, California, and the petitioner's initial filing indicated that the
beneficiary would be working there. Subsequent evidence indicated that the beneficiary had spent
considerable time in Nashville, Tennessee, while under an R-1 visa that only permitted her to work in Los
Angeles. The AAO, in its dismissal notice of June 2, 2006, stated:

The petitioner's response to the director's request for evidence includes a December 22, 2003
letter in which [Legal Officer] [deleted] states that the beneficiary
"recently transferred to Church of Scientology of Buffalo, New York." Trish Allen,
executive director of the Church of Scientology of Buffalo, confirms this in a December 20,
2003 letter. Other materials indicate that the transfer took place in November 2003.
The director stated that the petitioner had initially indicated that the beneficiary was to work at
the petitioning facility in Los Angeles, and that the beneficiary's subsequent relocation is a
disqualifying material change to the petition. On appeal, counsel argues that the petitioner has
been and will continue to be providing religious services in Los Angeles, Nashville, and Buffalo,
and that the beneficiary's precise location while providing those services is irrelevant to her
eligibility. Counsel contends that, because Form I-360 need not be filed by the prospective
employer of a special immigrant religious worker, the identity and location of that employer are
not material to the petition.
Counsel's argument is not persuasive. . . . 8 C.F.R. § 204.5(b) states that Form I-360 must be
filed with the Service Center having jurisdiction over the intended place of employment.
Because of this non-waivable regulatory requirement, the intended place of employment is
material to the petition. Here, the intended place of employment has changed. Buffalo lies
within the jurisdiction of the Vermont Service Center, rather than the California Service
Center. The petition was predicated on an offer of employment with the petitioning church in
Los Angeles; that job offer, and with it the foundation of the petition, evaporated with the
beneficiary's transfer to Buffalo. . . .
The principal remaining impediment [to approval] is the beneficiary's relocation outside of
the California Service Center's jurisdiction. This would be remedied by the filing of a new
petition with the Vermont Service Center, provided that the beneficiary remained within that
Service Center's jurisdiction during the adjudication of the petition.
While the AAO intends to reverse its earlier finding, in so doing we wish to make it clear that we do not
accept all of counsel's arguments on motion. Rather than have it be said that we found these particular
arguments to be persuasive, we shall address and rebut them here.
On motion, counsel states that 8 C.F.R. § 204.5(b) requires only that a petition "must be filed with the Service
Center having jurisdiction over the intended place of employment" (counsel's emphasis), and that the
petitioner met this requirement because, at the time of filing, the intended place of employment was
California; the beneficiary did not transfer to New York until about two months after the filing date. Counsel
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states: "The issue is whether [the intended place of employment] must remain constant during the pendency
of the petition." When initially adjudicating a petition, Citizenship and Immigration Services (CIS) must rely
on the facts and evidence as they exist at the time of filing. Material changes to these terms can alter or erase
conditions conducive to eligibility. For instance, 8 C.F.R. § 204.5(g)(2) requires evidence that the
prospective employer is able to pay the beneficiary's proffered wage. If the beneficiary changes employers,
then the evidence concerning the original employer's ability to pay becomes moot. The second employer
cannot "piggyback" on the first employer's ability to pay. Similarly, if the original employer is unable to pay
the wage, this cannot be remedied within the same proceeding by moving to a new employer that is more
financially sound. A petitioner may not make material changes to a petition that has already been filed in an
effort to make an apparently deficient petition conform to CIS requirements. See Matter of Izummi, 22 I&N Dec.
169, 175 (Commr. 1998); Matter of Katigbak, 14 I&N Dec. 45, 49 (Regl. Commr. 1971). If the terms of
employment change substantially - and the AAO believes that relocating from Los Angeles to Buffalo is a
substantial change - then the appropriate response is to file a new petition in which these new terms can rightly be
taken into consideration.
Counsel states: "Under the AAO's logic, a family-based petitioner would suffer loss of jurisdiction and
forfeiture of priority date should he or she move while the case is pending." This proceeding, however, is an
employment-based petition, not a family-based petition. More importantly, the petitioner did not "move
while the case is pending." The petitioner stayed in the same place while the beneficiary transferred to a
different employer. Therefore, a more apt analogy for a family-based petition would not be the petitioner's
relocation, but rather the beneficiary's divorce from a petitioner in California and remarriage to that
petitioner's cousin in New York. Counsel cites CIS' Operations Instructions at OI § 103.2q, but this
provision does not address a change of employer by the beneficiary of an employment-based petition. The
cited instruction refers to the transfer of a petition from one office to another, but it does not address the
circumstances under which the transfer may be effected. The AAO did not deny that petitions are transferable
under the proper conditions.
Counsel observes that an alien seeking classification as an alien of extraordinary ability under section
203(b)(1)(A) of the Act need not have a specific job offer, and a change of employment does not necessarily
affect the validity of the petition: The evidence cited, a 1993 letter from an official of what was then the
Immigration and Naturalization Service, does not address the issue of relocation from one Service Center's
jurisdiction to another, and it does not relate to special immigrant religious worker petitions (which, unlike
extraordinary ability petitions, require evidence of a specific offer of employment).
Having made the above points, we must acknowledge that, while the beneficiary transferred to Buffalo after
the filing date, the petitioner demonstrates on motion that this transfer was temporary, as "a special project to
expand the Church in Buffalo," and that, the project now being completed, the beneficiary is to be reassigned
to the petitioning center in Los Angeles. By returning the beneficiary to Los Angeles, the petitioner has not
introduced new qualifying conditions for the first time, thereby making novel material changes to the petition.
Rather, the petitioner has restored the conditions in effect as of the initial filing. The job offer requirement
concerns future activity, and a temporary relocation is not inherently disqualifying, provided the petitioner
can demonstrate that the relocation is, in fact, temporary. 1
_________________________
1

We note, also, that even if the beneficiary were to remain in Buffalo, filing a new petition at this point would not move
jurisdiction away from the California Service Center. Effective July 30, 2007, all special immigrant religious worker
petitions are to be filed with the California Service Center, regardless of the location of the intended work place. See
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=2e39b6f2cae63110VgnVCM100000
4718190aRCRD&vgnextchanne!=fe529c7755cb9010VgnVCM10000045f3d6a1RCRD , visited August 14, 2007.

_________________________

We stress that, while this finding resolves the job offer issue at the visa petition stage, it does not resolve or
nullify any issues that may arise at the adjustment or visa application stage, with regard to violation of status.
Because the AAO is not responsible for the adjudication of an adjustment application or a visa application,
the AAO can make no definitive finding as to whether or not the beneficiary violated the term of her R-1
nonimmigrant visa when she repeatedly left the initially specified place of employment in order to work for
the church at other sites, far removed from the initial site. That is an issue for the Service Center or consulate
to decide. The AAO can only echo the director's previously voiced concerns about the beneficiary's
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maintenance of lawful nonimmigrant status, which includes adherence to the terms set forth at 8 C.F.R.
§ 214.2(r)(6).
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has sustained that burden. Accordingly, the previous decision of the AAO will be
withdrawn, and the petition will be approved.
ORDER:

The AAO's decision of June 2, 2006 is withdrawn, and the petition is approved.
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SEP 28 2005 _ 01 B5203

: denied
http://www.uscis.gov/err/B5%20%20Members%20of%20the%20Professions%20holding%20Advanced%20Degrees%20or%20Aliens%20of%20Exceptio
nal%20Ability/Decisions_Issued_in_2005/SEP282005_01B5203.pdf
Receipt Number : WAC 04 246 50308
Petitioner
: The publishing arm of the Church of Scientology International
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0424650308
Application Type: I140, IMMIGRANT PETITION FOR ALIEN WORKER
Current Status: Case received from AAO.
On October 4, 2005, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042
Washington, DC 20529

U.S. Citizenship
and Immigration
Services
[deleted]
FILE: [deleted]

Office: CALIFORNIA SERVICE CENTER
WAC 04 246 50308

Date: SEP 28 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Alien Worker as a Member of the Professions Holding an Advanced
Degree or an Alien of Exceptional Ability Pursuant to Section 203(b)(2) of the Immigration
and Nationality Act, 8 U.S.C. § 1153(b)(2)

ON BEHALF OF PETITIONER:
identifying data deleted to
SELF-REPRESENTED

PUBLIC COPY

prevent clearly unwarranted
invasion of personal privacy

INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be rejected as untimely
filed.
The petitioner seeks classification pursuant to section 203(b)(2) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(2), as an alien of exceptional ability in the sciences, arts, or business. The petitioner
seeks employment at [deleted], the publishing arm of the Church of Scientology International. The
petitioner asserts that an exemption from the requirement of a job offer, and thus of a labor certification, is in
the national interest of the United States. The director found that the petitioner does not work in the sciences,
arts, or business, and therefore cannot qualify for classification as an alien of exceptional ability in the
sciences, arts, or business. The director also found that the petitioner has not established that an exemption
from the requirement of a job offer would be in the national interest of the United States.
In order to properly file an appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(i) provides that the affected party
must file the complete appeal within 30 days of after service of the unfavorable decision. If the decision was
mailed, the appeal must be filed within 33 days. See 8 C.F.R. § 103.5a(b). The date of filing is not the date of
mailing, but the date of actual receipt. See 8 C.F.R. § 103.2(a)(7)(i).
The record indicates that the director issued the decision on March 30, 2005. The director properly gave
notice to the petitioner that she had 33 days to file the appeal. The petitioner indicates that the decision was
"dated March 30, 2005 [but] served on April 7, 2005." The petitioner provides no proof (such as a
postmarked envelope) to indicate that the director's decision went out later than March 30,2005. Service of a
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decision is complete upon mailing. See 8 C.F.R. § 103.5a(b). Therefore, absent persuasive evidence to the
contrary, we consider the decision to have been served on March 30, 2005, and the appeal period to have
tolled 33 days later (Monday, May 2, 2005). The petitioner dated the appeal form May 2, 2005, and an
accompanying cover letter May 3, 2005. The shipping label for the package containing the appeal is dated
May 4, 2005. The director received the appeal the next day, May 5, 2005, 36 days after the decision was
issued. Accordingly, the appeal was untimely filed.
We note that, even if the appeal had been timely filed, it would have been summarily dismissed. 8 C.F.R.
§ 103.3(a)(1)(v) states, in pertinent part, "[a]n officer to whom an appeal is taken shall summarily dismiss any
appeal when the party concerned fails to identify specifically any erroneous conclusion of law or statement of fact
for the appeal."
On the Form I-290B Notice of Appeal, filed on May 5, 2005, the petitioner indicated that a brief would be
forthcoming within thirty days. On May 31, 2005, the petitioner requested an additional 30-day extension. To
date, over four months after the filing of the appeal, careful review of the record reveals no subsequent
submission; all other documentation in the record predates the issuance of the notice of decision.
The statement on the appeal form reads simply "The decision is unsupported by statutes and regulations and is
factually erroneous. There is nothing in the statutes or regulations which prevents this Petitioner from seeking
this immigration benefit." This is a general statement that makes no specific allegation of error. The bare
assertion that the statute does not support the denial is not a sufficient basis for a substantive appeal.
Inasmuch as counsel has failed to identify specifically an erroneous conclusion of law or a statement of fact as a
basis for the appeal, the appeal would be subject to summary dismissal had it been timely filed.
As the appeal was untimely filed, the appeal must be rejected.
The regulation at 8 C.F.R. § 103.3(a)(2)(v)(B)(2) states that, if an untimely appeal meets the requirements of a
motion to reopen or a motion to reconsider, the appeal must be treated as a motion, and a decision must be
made on the merits of the case. The official having jurisdiction over a motion is the official who made the
last decision in the proceeding, in this case the service center director. See 8 C.F.R. § 103.5(a)(1)(ii). In this
instance, the appeal contains no substantive content (as explained above) and therefore there is no reason to
conclude that the petitioner's untimely appeal meets the requirements of a motion to reopen or a motion to
reconsider.
ORDER:

The appeal is rejected.
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DEC 23 2005 _ 02 B5203

: denied
Note, this visa petition was for “Members of the Professions holding Advanced Degrees or Aliens of Exceptional
Ability” visa category
http://www.uscis.gov/err/B5%20%20Members%20of%20the%20Professions%20holding%20Advanced%20Degrees%20or%20Aliens%20of%20Exceptio
nal%20Ability/Decisions_Issued_in_2005/DEC232005_02B5203.pdf
Receipt Number : WAC 05 046 51442
Petitioner
: Church of Scientology Celebrity Centre International
Job Description
: Auditor

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0504651442
Application Type: I140, IMMIGRANT PETITION FOR ALIEN WORKER
Current Status: Case received from AAO.
On January 4, 2006, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Office: CALIFORNIA SERVICE CENTER
WAC 05 046 51442

Date: DEC 23 2005

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Alien Worker as a Member of the Professions Holding an Advanced
Degree or an Alien of Exceptional Ability Pursuant to Section 203(b)(2) of the Immigration
and Nationality Act, 8 U.S.C. § 1153(b)(2)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Director
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be rejected.
The alien seeks classification pursuant to section 203(b)(2) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1153(b)(2), as an alien of exceptional ability in the sciences, arts, or business. The alien seeks
employment as an auditor at the Church of Scientology Celebrity Centre International. The petitioner asserts
that an exemption from the requirement of a job offer, and thus of a labor certification, is in the national
interest of the United States. The director found that the alien is ineligible for the classification sought,
because the beneficiary does not work in the sciences, arts, or business. The director also found that the
petitioner has not established that an exemption from the requirement of a job offer would be in the national
interest of the United States.
8 C.F.R. § 103.3(a)(1)(iii) states that, for purposes of appeals, certifications, and reopening or reconsideration,
affected party (in addition to the Citizenship and Immigration Services) means the person or entity with legal
standing in a proceeding. It does not include the beneficiary of a visa petition.
8 C.F.R. § 103.3(a)(2)(v) states that an appeal filed by a person or entity not entitled to file it must be rejected as
improperly filed. In such a case, any filing fee the Service has accepted will not be refunded.
The alien beneficiary signed Part 8 of the Form I-140 petition. Therefore. the alien beneficiary is the petitioner in
this proceeding. A signature on Part 9 of the Form I-140 indicates that [deleted] of the Church of
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Scientology Celebrity Centre International prepared the petition form on the alien's behalf. Ms. [deleted]
signature on Part 9 of the form does not make her, or her organization, the petitioner in this proceeding. The party
who takes legal responsibility for the petition is the party who signs Part 8, not Part 9, of Form I-140.
The petitioner did not sign the Form I-290B Notice of Appeal. Rather, Ms. [deleted] signed the appeal form.
Thus, the appeal has not been filed by the petitioner, nor by any entity with legal standing in the proceeding, but
rather by the petitioner's intending employer. Therefore, the appeal was not properly filed, and must be rejected.
We note that, even if the appeal had not been rejected, it still would not qualify for consideration on the merits.
8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part, "[a311 officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to identify specifically any erroneous conclusion of law or
statement of fact for the appeal." On the Form I-290B Notice of Appeal, which the director received on May 3,
2005, Ms. [deleted] indicated that a brief would be forthcoming within thirty days. Since that time, the only
new submissions from Ms. [deleted] have been requests for further extensions in 30-day increments, without
providing good cause as required by 8 C.F.R. § 103.3(a)(2)(vii). To date, careful review of the record reveals no
subsequent submission of any substance. Ms. [deleted] statement on the Form I-290B itself reads, in full:
I.
2.
3.

Religion is an art and therefore qualifies for national interest waiver.
Petitioner demonstrated that beneficiary's work is in the national interest. This was
overlooked by the Service Center.
A religious worker is statutorily qualified to submit such a petition. The Director of the
California Service Center did not properly consider her qualifications.

The above assertions are not arguments. Rather, they are conclusions unsupported by premises. The claim that
"religion is an art" is by no means self-evidently true, and therefore this contention, without any logical
elaboration, cannot form a valid basis for an appeal. The remaining two assertions amount to little more that the
claim that the alien qualifies for the classification and the waiver, and that therefore the director should have
approved the petition. Again, without specific arguments to demonstrate exactly how the director erred, these
general claims have no weight. Inasmuch as Ms. [deleted] has failed to identify specifically an erroneous
conclusion of law or a statement of fact as a basis for the appeal, the appeal would have to be summarily
dismissed even if Ms. [deleted] had standing to file an appeal in this proceeding (which she does not).
We note that the church had previously filed another petition, with receipt number WAC 01 001 54310, seeking
classification to classify the alien as a special immigrant religious worker. The director approved that petition on
May 17, 2005. The rejection of the present appeal is without prejudice to any further proceedings that may arise
pursuant to the approval of the special immigrant religious worker petition.
ORDER:

The appeal is rejected.
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May 02 2006 _ 01 B520

: denied
: Continued at SEP182006_01B5203
http://www.uscis.gov/err/B5%20%20Members%20of%20the%20Professions%20holding%20Advanced%20Degrees%20or%20Aliens%20of%20Exceptio
nal%20Ability/Decisions_Issued_in_2006/May022006_01B5203.pdf
Receipt Number : WAC 04 024 52519
Petitioner
: Church of Scientology International
Job Description
: Church dissemination and management liaison officer

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0402452519
Application Type: I140, IMMIGRANT PETITION FOR ALIEN WORKER
Current Status: Denial Notice Sent
On February 11, 2006, we mailed you a denial decision notice for this case I140 IMMIGRANT PETITION FOR ALIEN
WORKER. The notice explains why the denial decision was made and the options that may be
available to you. If you have not received this notice within 30 days of the February 11, 2006,
please call customer service at 1-800-375-5283 for further assistance.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Alien Worker as a Member of the Professions Holding an Advanced
Degree or an Alien of Exceptional Ability Pursuant to Section 203(b)(2) of the Immigration
and Nationality Act, 8 U.S.C. § 1153(b)(2)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected. The
AAO will return the matter for further action by the director.
The alien beneficiary seeks classification pursuant to section 203(b)(2) of the Immigration and Nationality Act
(the Act), 8 U.S.C. § 1153(b)(2), as an alien of exceptional ability. The beneficiary is a church dissemination and
management liaison officer for the Church of Scientology International. The beneficiary seeks an exemption
from the requirement of a job offer, and thus of a labor certification, in the national interest of the United States.
The director found that the beneficiary does not qualify for classification as an alien of exceptional ability, or for a
national interest waiver of the job offer requirement.
Pursuant to 8 C.F.R. § 103.2(a)(1), every petition must be executed and filed in accordance with the instructions
on the form. 8 C.F.R. § 103.2(a)(2) requires the petitioner to sign the petition. Part 8 of Form I-140, "Signature,"
is the portion of the form dedicated to the signature of the petitioner; instructions in Part 8 include the attestation
that the contents of the petition are true and correct. Here, no church official signed Part 8 of the Form I-140.
Instead, the alien beneficiary signed this part of the form. Thus, the alien herself took responsibility for the
petition, and she, herself, must be considered to be the petitioner. [Deleted] signed Part 9 of the Form
I-140, "Signature of person preparing form," but by this signature, [deleted] merely attested that she
"prepared this petition at the request of the above person," i.e., the actual petitioner. It may well be that both the
alien beneficiary and [deleted] intended for the Church of Scientology International to be the petitioner,
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but [deleted] did not sign Part 8 of the Form I-140 and therefore the Church of Scientology has not formally
accepted responsibility for the petition.
8 C.F.R. § 103.3(a)(1)(iii) states that, for purposes of appeals, certifications, and reopening or reconsideration,
"affected party” (in addition to the Citizenship and Immigration Services) means the person or entity with legal
standing in a proceeding. Here, the petitioner (i.e., the alien beneficiary) is the affected party. The Church of
Scientology is not an affected party in this proceeding.
8 C.F.R. § 103.3(a)(2)(v) states that an appeal filed by a person or entity not entitled to file it must be rejected as
improperly filed. In such a case, any filing fee the Service has accepted will not be refunded. As we have already
observed, the petitioner did not filed the appeal in this instance. The Church of Scientology International, which
is not an affected party, filed the appeal. Therefore, we must reject the appeal submitted by the Church of
Scientology International in the present proceeding.
Because the director failed to recognize that the alien beneficiary is the true petitioner in this case, the director
mailed the notice of decision to the Church of Scientology International. We acknowledge that, in this
instance, the beneficiary's mailing address is in care of that church; but the general principle stands that the
director must serve notice of the decision on the petitioner him- or herself. 8 C.F.R. § 103.5a(a)(1) states that
routine service consists of mailing a copy by ordinary mail addressed to a person at his or her last known
address. The denial notice was not addressed to the petitioner. We cannot arbitrarily consider service to a
different individual at the same address to be proper service. Therefore, the director has not properly served
the petitioner with notice of the decision, and [deleted] was not acting as an authorized representative
of the petitioner when she signed the Form I-290B Notice of Appeal.
In the event that the petitioner chooses to file a proper appeal from the director's decision, we note that the
petitioner is at liberty to include statements or arguments from church officials if the petitioner so desires.
The rejection of the present improperly filed appeal should not be construed to mean that we would disregard
statements from church officials. The rejection means only that the church is neither the petitioner nor an
accredited representative authorized to file appeals on the petitioner's behalf pursuant to 8 C.F.R. § 292.2(a).
Any appeal filed by the petitioner must include a Form I-290B Notice of Appeal signed either by the
petitioner herself, or by an attorney or accredited representative, in which case the appeal submission should
include Form G-28 Notice of Entry of Appearance as Attorney or Representative signed by both the petitioner
and the attorney or accredited representative.
Unless and until the affected party properly submits a timely appeal, we shall not discuss the merits of the
director's decision or the rebuttal arguments offered by the Church of Scientology International.
The appeal has not been filed by the petitioner, nor by any entity with legal standing in the proceeding, but rather
by the beneficiary. Therefore, the appeal has not been properly filed, and must be rejected. The director must
serve a newly dated copy of the decision, properly addressed to the petitioner.
In the event that the petitioner chooses to file an appeal, we note here that, pursuant to 8 C.F.R. § 103.3(a)(2)(vii),
the AAO is not required to accept untimely supplements to appeals. Rather, the petitioner must, in advance,
demonstrate that good cause exists for a specified extension of time. The filing of an appeal does not secure for
the petitioner an open-ended or indefinite period in which to supplement the record at will, and a petitioner cannot
indefinitely suspend the adjudication of an appeal by repeatedly requesting small increments of additional time or
by requesting an extension for an unspecified amount of time.
ORDER:

The appeal is rejected. The matter is returned to the director for the limited purpose of the
reissuance of the decision.
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AUG 01 2006 _ 01 B5203

: remanded
http://www.uscis.gov/err/B5%20%20Members%20of%20the%20Professions%20holding%20Advanced%20Degrees%20or%20Aliens%20of%20Exceptio
nal%20Ability/Decisions_Issued_in_2006/AUG012006_01B5203.pdf
Receipt Number : WAC 04 205 51063
Petitioner
: Church of Scientology International (CSI)
Job Description
: A church expansion and community involvement officer

NOTE: I MISSED THIS EARLIER.
NEEDs TO BE ADDED TO THE WEB PAGE

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0420551063
Application Type: I131, APPLICATION FOR USCIS TRAVEL DOCUMENT
Current Status: Denial Notice Sent
On August 12, 2004, we mailed you a denial decision notice for this case I131 APPLICATION FOR USCIS TRAVEL
DOCUMENT. The notice explains why the denial decision was made and the options that may be
available to you. If you have not received this notice within 30 days of the August 12, 2004, please
call customer service at 1-800-375-5283 for further assistance.

______________________________________________________________________________________________
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Date: AUG 01 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Alien Worker as a Member of the Professions Holding an Advanced
Degree or an Alien of Exceptional Ability Pursuant to Section 203(b)(2) of the Immigration
and Nationality Act, 8 U.S.C. § 1153(b)(2)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The Administrative Appeals Office (AAO) rejected an earlier appeal that had been submitted by a party not
entitled to file an appeal. The director reissued the decision, and the petitioner has filed an appeal. The decision
of the director will be withdrawn and the petition will be remanded for further action and consideration.
The petitioner is a church expansion and community involvement officer for the Church of Scientology
International (CSI). On the Form I-140 petition, the petitioner indicated that she seeks classification pursuant to
section 203(b)(1)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(1)(A), as an alien of
extraordinary ability. Materials submitted with the petition, however, indicate that the petitioner seeks
classification pursuant to section 203(b)(2) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1153(b)(2), as an alien of exceptional ability who seeks an exemption from the requirement of a job offer, and
thus of a labor certification, in the national interest of the United States.
The director found that the beneficiary does not qualify for classification as an alien of extraordinary ability.
We note that, on appeal, the petitioner requests that the adjudication of her appeal be held in abeyance
pending her receipt of a copy of the record of proceeding under the Freedom of Information Act, in order "to
determine if there is anything that the government has added to the record [of] proceedings which is
extraneous or should not be there." The processing of a request for a copy of the record, in order to determine
whather the government has added unidentified documents to the record, is not good cause for an extension
under 8 C.F.R. § 103.3(a)(2)(vii). Therefore, this request is denied.
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Some documents in the record indicated that the CSI was the petitioner (although no church official had signed
the Form I-140 petition). As a result, the director had mailed the request for evidence and the subsequent denial
notice to the CSI rather than to the alien beneficiary (who signed the petition form and, therefore, is the de facto
petitioner).
In its previous order in this proceeding, the AAO rejected the appeal filed by the CSI, pursuant to 8 C.F.R.
§ 103.3(a)(2)(v). The AAO, in its rejection notice, observed "the director has not properly served the
petitioner with notice of the decision (or the prior request for evidence)." The AAO also stated: "Unless and
until the affected party properly submits a timely appeal, we shall not discuss the merits of the director's
decision or the rebuttal arguments offered by the Church of Scientology International."
Although the AAO observed that the director had never served the petitioner with a request for evidence
(RFE), there is no indication that the director reissued this notice.
On March 7, 2006, the director reissued the denial notice. The substance of the notice is identical to that of
the director's previous decision of May 13, 2005. In both of those decisions, the director denied the petition
based on the petitioner's failure to establish extraordinary ability pursuant to regulations at 8 C.F.R.
§ 204.5(h).
Throughout the proceeding, the director has treated the matter as a petition for an alien of extraordinary
ability under section 203(b)(1)(A) of the Act, apparently because the petitioner checked the corresponding
box on the Form I-140. The materials submitted with that form, however, consistently refer to the lesser
classification of alien of exceptional ability under section 203(b)(2) of the Act. If the petitioner had intended
to seek the latter classification, and simply checked the wrong box on the petition form, then the director
adjudicated the petition under the wrong classification, and the director must adjudicate the petition under
exceptional ability/national interest waiver criteria (including, if necessary, the issuance of an RFE relating to
those standards).
We note, nevertheless, that the petitioner, on appeal, does not argue that the director adjudicated the petition
under the wrong immigrant classification. The director must therefore ascertain, clearly and unambiguously,
which classification the petitioner seeks: alien of exceptional ability or alien of extraordinary ability. The two
classifications are entirely separate with different standards of eligibility.
If the director determines that the petitioner seeks classification as an alien of exceptional ability, with a
national interest waiver, then the director must issue a new decision addressing the relevant criteria. If, on the
other hand, the petitioner opts for consideration as an alien of extraordinary ability, the director must issue an
RFE to the petitioner, which so far has not been done.
Therefore, this matter will be remanded. The director may request any additional evidence deemed warranted
and should allow the petitioner to submit additional evidence in support of its position within a reasonable period
of time. As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the
Act, 8 U.S.C. § 1361.
ORDER:

The director's decision is withdrawn. The petition is remanded to the director for further action
in accordance with the foregoing and entry of a new decision which, regardless of the outcome,
is to be certified to the Administrative Appeals Office for review.
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SEP 18 2006 _ 01 B5203

: denied
: Continuation of May022006_01B520
http://www.uscis.gov/err/B5%20%20Members%20of%20the%20Professions%20holding%20Advanced%20Degrees%20or%20Aliens%20of%20Exceptio
nal%20Ability/Decisions_Issued_in_2006/Sep182006_01B5203.pdf
Receipt Number : WAC 04 024 52519
Petitioner
: Church of Scientology International
Job Description
: [unknown]

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0402452519
Application Type: I140, IMMIGRANT PETITION FOR ALIEN WORKER
Current Status: Denial Notice Sent
On February 11, 2006, we mailed you a denial decision notice for this case I140 IMMIGRANT PETITION FOR ALIEN
WORKER. The notice explains why the denial decision was made and the options that may be
available to you. If you have not received this notice within 30 days of the February 11, 2006,
please call customer service at 1-800-375-5283 for further assistance.

______________________________________________________________________________________________
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Office: CALIFORNIA SERVICE CENTER
WAC 04 024 52519

Date: SEP 18 2006

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Alien Worker as a Member of the Professions Holding an Advanced
Degree or an Alien of Exceptional Ability Pursuant to Section 203(b)(2) of the Immigration
and Nationality Act, 8 U.S.C. § 1153(b)(2)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be summarily dismissed.
The petitioner seeks classification pursuant to section 203(b)(2) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1153(b)(2), as an alien of exceptional ability in the arts. The petitioner seeks employment with the
Church of Scientology International. The petitioner asserts that an exemption from the requirement of a job offer,
and thus of a labor certification, is in the national interest of the United States. The director found that the
petitioner does not qualify for classification as an alien of exceptional ability, and that the petitioner has not
established that an exemption from the requirement of a job offer would be in the national interest of the United
States.
We note that the Form I-140 petition identified the Church of Scientology International as the petitioner, but
because the alien beneficiary signed the petition form, the alien, rather than the church, must be considered to be
the petitioner. Relying on the erroneous designation, the director initially issued the denial notice to the Church
of Scientology International, not to the alien beneficiary's attention, on February 14, 2006. The church attempted
to file an appeal at that time; the AAO rejected the appeal as improperly filed because the church had no standing
to file it. The church's attempted appeal contained no substantive argument or evidence. Rather, the church
indicated that a brief would be forthcoming within 30 days. No such brief was submitted. Instead, the church
repeatedly requested additional extensions in 30-day increments.
In its rejection notice, the AAO advised:
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[T]he petitioner must, in advance, demonstrate that good cause exists for a specified extension of
time. The filing of an appeal does not secure for the petitioner an open-ended or indefinite
period in which to supplement the record at will, and a petitioner cannot indefinitely suspend the
adjudication of an appeal by repeatedly requesting small increments of additional time or by
requesting an extension for an unspecified amount of time.
Upon instructions from the AAO, the director reissued the decision on June 5, 2006, properly addressing the
decision to the alien (the de facto petitioner).
8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part, "[a]n officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to identify specifically any erroneous conclusion of law or
statement of fact for the appeal."
On the Form I-290B Notice of Appeal, filed July 6, 2006, the petitioner indicated that a brief would be
forthcoming within thirty days. On August 3, 2006, the petitioner requested a 30-day extension, stating:
A FOIA request has been filed on my behalf to determine if there is anything that the
government has added to the record [of] proceedings which is extraneous or should not be there.
We need the response to that FOIA request prior to preparing the brief in this proceeding. It is
therefore requested that you grant an additional period of 30 days for our appeal brief to be
submitted, until September 4, 2006, pending the provision of the information requested through
FOIA on my behalf.
On September 1, 2006, the petitioner submitted another, virtually identical request for an extension, this time until
October 4, 2006.
8 C.F.R. § 103.3(a)(2)(vii) requires good cause for an extension to supplement an appeal. The petitioner's request
for documents under the Freedom of Information Act is a separate procedure from the present appeal, and the
AAO is not required to hold the appeal in abeyance while that request is pending. A FOIA request based on the
suspicion that the government has added unspecified materials that "should not be there" is not good cause for an
extension, and the request is hereby denied.
We note that the director's decision was not based on the presence of specific derogatory evidence in the record,
but rather on the absence of sufficient evidence of eligibility. Therefore, the allegation that "the government"
added unidentified evidence to the record is irrelevant to the stated grounds for denial.
Careful review of the record reveals no subsequent submission; all other documentation in the record predates the
issuance of the notice of decision. Therefore, the AAO shall render its decision based on the record as it now
stands.
The statement on the appeal form reads, in its entirety: "The decision is unsupported by statute, regulation and is
factually erroneous. There is nothing in the statutes or regulations which prevent the beneficiary from seeking
this immigration benefit." These are general statements that make no specific allegation of error. The bare
assertion that the director somehow erred in rendering the decision is not sufficient basis for a substantive appeal.
Inasmuch as the petitioner has failed to identify specifically an erroneous conclusion of law or a statement of fact
as a basis for the appeal, the appeal must be summarily dismissed.
We note that this decision is without prejudice to the outcome of any other petition, in a different classification,
filed on the alien's behalf.
ORDER:

The appeal is dismissed.
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MAR 06 2007 _ 01 B5203

: denied
http://www.uscis.gov/err/B5%20%20Members%20of%20the%20Professions%20holding%20Advanced%20Degrees%20or%20Aliens%20of%20Exceptio
nal%20Ability/Decisions_Issued_in_2007/Mar062007_01B5203.pdf
Receipt Number : WAC 05 211 50445
Petitioner
: Church of Scientology International
Job Description
: [unknown]

NOTE: THIS PERSON ALSO APPLIED FOR A RELIGIOUS WORKER VISA
JAN102006_04C1101

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: WAC0521150445
Application Type: I140, IMMIGRANT PETITION FOR ALIEN WORKER
Current Status: Case received from AAO.
On March 14, 2007, the Administrative Appeals Office returned this case. If your case was remanded or your appeal was
sustained, we will notify you of our action within 60 days of the date of the AAO decision. If you
move while this case is pending, call customer service.

______________________________________________________________________________________________
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Office: CALIFORNIA SERVICE CENTER
WAC 05 211 50445

Date: MAR 06 2007

IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Immigrant Petition for Alien Worker as a Member of the Professions Holding an Advanced
Degree or an Alien of Exceptional Ability Pursuant to Section 203(b)(2) of the Immigration
and Nationality Act, 8 U.S.C. § 1153(b)(2)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition.
The matter is now before the Administrative Appeals Office on appeal. The appeal will be rejected.
Part 1 of the Form I-140 petition, "Information about the person or organization filing this petition," begins with
the instruction: "If an individual is filing, use the top name line. Organizations should use the second line." On
the Form I-140 in the record" both lines have been used. The "name" line (for individual petitioners) identifies
the alien beneficiary. The "organization" line identifies the Church of Scientology International as the petitioner.
Review of the petition form indicates that the alien beneficiary is the petitioner. An applicant or petitioner must
sign his or her application or petition. 8 C.F.R. § 103.2(a)(2). In this instance, Part 8 of the Form I-140,
"Signature," has been signed not by any official of the church, but by the alien beneficiary himself. Thus, the
alien, and not the church, has taken responsibility for the content of the petition.
The director, in denying the petition, addressed the denial notice to the self-petitioning alien beneficiary, in care of
a church official named on the Form I-140petition. The denial notice was, therefore, properly served.
8 C.F.R. § 103.3(a)(2)(v) states that an appeal filed by a person or entity not entitled to file it must be rejected
as improperly filed. In such a case, any filing fee CIS has accepted will not be refunded. Here, the party that
filed the appeal was filed not the petitioner, nor by any attorney or accredited representative of the petitioner,
but rather an official of the Church of Scientology International, which has no standing to file an appeal on
the petitioner's behalf. We must, therefore, reject the appeal as improperly filed.
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Even if the appeal had been properly filed, it would have been summarily dismissed. 8 C.F.R. § 103.3(a)(1)(v)
states, in pertinent part, "[a]n officer to whom an appeal is taken shall summarily dismiss any appeal when the
party concerned fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal."
On the Form I-290B Notice of Appeal, filed on January 23, 2006, a church official indicated that a brief would be
forthcoming within thirty days. To date, over a year later, careful review of the record reveals no subsequent
submission; all other documentation in the record predates the issuance of the notice of decision.
The statement on the appeal form reads, in its entirety: "The denial of the 1-140 petition violates due process and
ignores substantial evidence in the record. The decision is unsupported by statute, regulation or precedent
decision and is factually erroneous." This is a general statement that makes no specific allegation of error; it is a
series of conclusions unsupported by premises. For instance, the petitioner does not identify any particular
evidence in the record or explain how that evidence overcomes the stated grounds for denial. .Vague allegations
of error are not sufficient grounds for a substantive appeal. Therefore, the appeal would have been summarily
dismissed had it not been rejected.
We note the approval of another petition, WAC 03 269 53900, seeking a different classification on the alien
beneficiary's behalf. The rejection of the present appeal has no direct effect on the approval of the other
petition or on any proceedings predicated upon the approved petition.
ORDER:

The appeal is rejected.
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OCT 05 2007 _ 02 D4101

: denied
Note, this visa petition was for “Temporary Worker Performing Nonagricultural Labor or Services” visa category (H2B visa)
http://www.uscis.gov/err/D4%20%20Temporary%20Worker%20Performing%20Nonagricultural%20Labor%20or%20Services%20(H2B)/Decisions_Issued_in_2007/Oct052007_02D4101.pdf
Receipt Number : EAC 07 094 52222
Petitioner
: A nonprofit educational research organization
Job Description
: Study technology facilitator
[The petitioner] was started in 1972 by a group of teachers who worked together to utilize (within the
education system) the educational methods called "Study Technology" developed by L. Ron
Hubbard. Using these tools the individual learns how to learn [and] how to overcome the common
barriers or blocks to full comprehension.
From its beginnings more than three decades ago, [the petitioner's] staff and representatives have
worked in partnership with government agencies, educators, schools, corporations, community
groups[,] and parents in numerous countries.
Today, more than 150 [petitioner-]affiliated schools, tutoring centers[,] and community literacy
centers bring hope to millions in 53 countries on six continents.
[The petitioner] licenses several hundred tutoring and community mentoring programs around the
world. Here youth and adults learn skills which they will use to learn throughout life.
Nearly 100 private schools in Europe, England, and the United States use Study Technology
through trademark licensing agreements with [the petitioner].
More than 40% of the top CEO's, educators, University Presidents[,] and actors/actresses have
been trained by us [the petitioner] with the "Study Technology."

https://egov.uscis.gov/cris/caseStatusSearchDisplay.do
Receipt Number: EAC0709452222
Application Type: I129, PETITION FOR A NONIMMIGRANT WORKER
Current Status: Appeal/Motion/Certification sent to Administrative Appeals Office for review.
On August 10, 2007, we sent this case to the Administrative Appeals Office for review. You will be notified by mail when a
decision is made, or if the office needs something from you. If you move while this case is pending,
call customer service.

______________________________________________________________________________________________
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IN RE:

Petitioner: [deleted]
Beneficiary: [deleted]

PETITION:

Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(H)(iii) of the
Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(iii)

ON BEHALF OF PETITIONER:
SELF-REPRESENTED
INSTRUCTIONS:
This is the decision of the Administrative Appeals Office in your case. All documents have been returned
to the office that originally decided your case. Any further inquiry must be made to that office.
Robert P. Weimann, Chief
Administrative Appeals Office
www.uscis.gov

DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will
be denied.
The petitioner is a nonprofit educational research organization that seeks to employ the beneficiary as a
study technology facilitator for a period of twelve months. The petitioner, therefore, endeavors to classify
the beneficiary as a nonimmigrant worker trainee pursuant to section 101(a)(15)(H)(iii) of the Immigration
and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(iii).
The record of proceeding before the AAO contains (1) the Form I-129 and supporting documentation; (2) the
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the
director's denial letter; and (5) the petitioner's Form I-290B and supporting documentation. The AAO
reviewed the record in its entirety before issuing its decision.
The director denied the petition on three grounds: (1) that the petitioner had failed to establish that it is
not an academic or vocational institution; (2) that the petitioner had failed to establish why it is necessary
for the alien to be trained in the United States; (3) that the petitioner had failed to explain the objectives or
means of evaluation of the proposed training program; (4) that the petitioner had provided no discernible
or concise description, beyond the job title, of the position for which the beneficiary would train; and
(5) that the petitioner had made statements without corroboration that detracted from the credibility of the
petition.
On appeal, the petitioner contends that the director erred in denying the petition.
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Section 101(a)(15)(H)(iii) of the Act, 8 U.S.C. § 1101(a)(15)(H)(iii), provides classification for an alien
having a residence in a foreign country, which he or she has no intention of abandoning, who is coming
temporarily to the United States as a trainee, other than to receive graduate medical education or training,
in a training program that is not designed primarily to provide productive employment. The regulation at
8 C.F.R. § 214.2(h)(1)(ii)(E)(1) states that "[a]n H-3 classification applies to an alien who is coming
temporarily to the United States: (1) As a trainee, other than to receive graduate medical education or
training, or training provided primarily at or by an academic or vocational institution." (emphasis
added).
The regulation at 8 C.F.R. § 214.2(h)(7) states, in pertinent part, the following:
(ii) Evidence required for petition involving alien trainee (A) Conditions. The petitioner is required to demonstrate that:

(B)

(iii)

(1)

The proposed training is not available in the alien's own
country;

(2)

The beneficiary will not be placed in a position which is in the
normal operation of the business and in which citizens and
resident workers are regularly employed;

(3)

The beneficiary will not engage in productive employment
unless such employment is incidental and necessary to the
training; and

(4)

The training will benefit the beneficiary in pursuing a career
outside the United States.

Description of training program. Each petition for a trainee must include
a statement which:
(1)

Describes the type of training and supervision to be given, and
the structure of the training program;

(2)

Sets forth the proportion of time that will be devoted to
productive employment;

(3)

Shows the number of hours that will be spent, respectively, in
classroom instruction and in on-the-job training;

(4)

Describes the career abroad for which the training will prepare
the alien;

(5)

Indicates the reasons why such training cannot be obtained in
the alien's country and why it is necessary for the alien to be
trained in the United States; and

(6)

Indicates the source of any remuneration received by the
trainee and any benefit, which will accrue to the petitioner for
providing the training.

Restrictions on training program for alien trainee. A training program may not
be approved which:
(A)

Deals in generalities with no fixed schedule, objectives, or means of
evaluation;

(B)

Is incompatible with the nature of the petitioner's business or enterprise;
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(C)

Is on behalf of a beneficiary who already possesses substantial training
and expertise in the proposed field of training;

(D)

Is in a field in which it is unlikely that the knowledge or skill will be
used outside the United States;

(E)

Will result in productive employment beyond that which is incidental
and necessary to the training;

(F)

Is designed to recruit and train aliens for the ultimate staffing of domestic
operations in the United States;

(G)

Does not establish that the petitioner has the physical plant and
sufficiently trained manpower to provide the training specified; or

(H)

Is designed to extend the total allowable period of practical training
previously authorized a nonimmigrant student.

In its February 13, 2007 letter of support, the petitioner described itself as follows:
[The petitioner] was started in 1972 by a group of teachers who worked together to utilize
(within the education system) the educational methods called "Study Technology"
developed by L. Ron Hubbard. Using these tools the individual learns how to learn [and]
how to overcome the common barriers or blocks to full comprehension.
From its beginnings more than three decades ago, [the petitioner's] staff and
representatives have worked in partnership with government agencies, educators, schools,
corporations, community groups[,] and parents in numerous countries.
Today, more than 150 [petitioner-]affiliated schools, tutoring centers[,] and community
literacy centers bring hope to millions in 53 countries on six continents.
***
[The petitioner] licenses several hundred tutoring and community mentoring programs
around the world. Here youth and adults learn skills which they will use to learn
throughout life.
***
Nearly 100 private schools in Europe, England, and the United States use Study
Technology through trademark licensing agreements with [the petitioner].
The petitioner described the goals of its program as follows:
Our goal for [the petitioner] is to provide an answer to the declining state of education
and literacy internationally; to provide the educational tools, resources[,] and skills that
enable and empower students to live more productive and successful lives.
The Study Technology will help build the human community where the requirements of
social justice and fairness have been clearly translated into the eradication of poverty; the
facilitation of employment and identification of jobs; and the equitable access to the basic
resources for a decent life along with formal education accomplishments. These 3200
hours of study will definitely enhance the level of any acquired education.
The petitioner also submitted a brief course outline at the time of filing.
In its April 6, 2007 response to the director's request for additional evidence, the petitioner altered its
training program. While the training program as described in the initial submission was to last twelve
months, it was now to last two years. The petitioner stated that the training program was not available in
the Philippines "due to [the] availability of training sites and local government intervention."
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The petitioner also made the following statement:
More than 40% of the top CEO's, educators, University Presidents[,] and actors/actresses
have been trained by us [the petitioner] with the "Study Technology."
The director denied the petition on May 21, 2007 stating, in part, the following:
The petition is deniable as a matter of law, because it is quite evident from materials
submitted for the record from your online web site that the beneficiary is to receive his
training at a well-established and substantial and/or vocational institution.
Additionally, the Service is not persuaded that it is necessary for the beneficiary to be
trained in the United States. According to your own claims, there are "more than 150
[petitioner-]affiliated schools, tutoring centers and community literacy centers ... in 53
countries on six continents." Surely these affiliates in education are qualified to train
additional staff, themselves. Further, the Service finds the statement that the beneficiary
cannot be trained in his home country because of "local government intervention" to be
curious, vague[,] and undocumented.
The director also found that the petitioner had failed to explain the objectives of the proposed training or
the means of evaluation. The director also stated that the record lacks a "discernable or concise
description beyond the job title of the position for which the beneficiary would train."
Finally, the director stated the following with regard to the petitioner's claim that more than forty percent
of the top CEO's, educators, university presidents, and actors and actresses had been trained by the
petitioner:
Even though such claims are irrelevant to the petition, their gratuitous inclusion without
corroboration detracts from the credibility of the petition as a whole.
In its June 12, 2007 memorandum submitted on appeal, the petitioner provided further information
regarding the classroom schedule of the training program, which was to last two years, as was the case in
its response to the director's request for additional evidence.
Upon review, the AAO agrees with the director that the petitioner's proposed training program does not
meet the regulatory requirements to establish eligibility for the nonimmigrant visa.
As a preliminary matter, the AAO finds that the changes made to the proposed training program in
response to the director's request for additional evidence did not merely clarify the initial submission or
submit additional details to fill in missing information. Rather, they constituted a material alteration to
the proposed training program as set forth initially. In the initial submission, the proposed training
program was to last twelve months. However, the petitioner attempted to amend its petition to a
twenty-four month program.
A petitioner may not make material changes to a petition in an effort to make a deficient petition conform
to CIS requirements. See Matter of Izummi, 22 I&N Dec. 169, 176 (Assoc. Comm. 1998). The purpose of
a request for evidence is to elicit further information that clarifies whether eligibility for the benefit
sought has been established. 8 C.F.R. § 103.2(b)(8). When responding to a request for evidence, a
petitioner cannot offer a new position to the beneficiary, or materially change a position's title, its level of
authority within the organizational hierarchy, or its associated job responsibilities. Matter of Michelin
Tire Corp., 17 I&N Dec. 248, 249 (Reg. Comm. 1978). If significant changes are made to the initial
request for approval, the petitioner must file a new petition rather than seek approval of a petition that is
not supported by the facts in the record. Thus, the AAO will consider the petition under the evidence
initially submitted.
The AAO next turns to the matters raised by the director in his denial. As noted previously, the AAO
agrees with the director that the petitioner's proposed training program does not meet the regulatory
requirements to establish eligibility for the nonimmigrant visa.
The director's first ground of denial was that the petitioner had failed to establish that it is not an
423

academic or vocational institution. The regulations state that "[a]n H-3 classification applies to an alien
who is coming temporarily to the United States: (1) As a trainee, other than to receive graduate medical
education or training, or training provided primarily at or by an academic or vocational institution."
8 C.F.R. § 214.2(h)(1)(ii)(E)(1) (emphasis added).
On appeal, the petitioner elected not to respond to this portion of the director's denial. The petitioner
described itself on the Form I-129 as an educational research organization and provides academic
instruction in a school-like setting. The promotional materials submitted on appeal refer to the
petitioner's 100-acre campus; refer to its campus as the site of the first college of study technology; and
contain the petitioner's course catalog. The evidence establishes that the petitioner is an academic or
vocational institution. Because the petitioner is an academic or vocational institution, the beneficiary is
not eligible for H-3 classification. Accordingly, the petitioner has not overcome this portion of the
director's denial.
The director also found that the petitioner had failed to establish why it is necessary for the alien to be
trained in the United States. The AAO agrees. The regulation at 8 C.F.R. § 214.2(h)(7)(ii)(A)(1) requires
a demonstration that the proposed training is not available in the alien's own country, and the regulation
at 8 C.F.R. § 214.2(h)(7)(ii)(B)(5) requires the petitioner to submit a statement which indicates the
reasons why the training cannot be obtained in the alien's country and why it is necessary for the alien to
be trained in the United States.
The only information provided on appeal that addresses this issue is the following statement:
The training provided in the United States by [the petitioner] who has been at the center
of the Study Technology, created by [deleted] cannot be matched anywhere else
in the world.
However, the issue to be satisfied when addressing this criterion is not whether the proposed training is
better in the United States than that available in the beneficiary's home country; it is whether that training
is unavailable in the beneficiary's home country. Here, the petitioner was specifically placed on notice,
via the director's notice of denial, that CIS would not accept its statement that the training was
unavailable in the Philippines due to the "availability of training sites and local government intervention."
The director informed the petitioner that he found this statement to be curious, vague, and undocumented.
On appeal, the petitioner did not respond to the director's statement. Simply going on record without
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in these
proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of
California, 14 I&N Dec. 190 (Reg. Comm. 1972)).
Moreover, the petitioner has elected not to respond to the director's statement that, since the petitioner has
stated that it has over 150 affiliated schools in 53 countries, those affiliates must be able to train
additional staff themselves. The petitioner has offered no information to rebut or dispute this statement.
The petitioner has failed to offer any evidence on appeal to satisfy this criterion. It has not been
established that this training is unavailable in the Philippines or that the training must be received in the
United States. The petitioner has failed to overcome this ground of the director's denial, and has failed to
satisfy the criteria at 8 C.F.R. §§ 214.2(h)(7)(ii)(A)(1) and 214.2(h)(7)(ii)(B)(5).
The director also found that the petitioner had failed to explain the objectives or means of evaluation of
the proposed training program. The AAO agrees. The regulation at 8 C.F.R. § 214.2(h)(7)(iii)(A)
precludes approval of a petition that deals in generalities with no fixed schedule, objectives, or means of
evaluation.
As noted above, the petitioner attempted to amend its proposed training program in its response to the
director's request for evidence. The AAO will not consider those amendments, as they are attempts to
materially alter a deficient petition rather than an effort at clarification. The proposed training program,
as initially envisioned, would have lasted fifty-two weeks, and would have consisted of nine courses. No
details were provided, beyond the titles of the courses, as to what the beneficiary would actually learn in
any of these courses. No classroom materials were provided. The AAO is unable to determine what the
beneficiary would actually be doing on a day-to-day basis, as the petitioner has provided a very
generalized outline as to what the beneficiary would actually do. Approval of the petition is precluded by
8 C.F.R. § 214.2(h)(7)(iii)(A). The AAO finds that the record fails to demonstrate the existence of a
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training program that does not deal in generalities.
The director also found that the petitioner that the petitioner had provided no discernible or concise
description, beyond the job title, of the position for which the beneficiary would train. The AAO agrees.
The regulation at 8 C.F.R. § 214.2(h)(7)(ii)(B)(4) requires the petitioner to describe the career abroad for
which the training will prepare the alien.
On appeal, the petitioner states the following:
Study Technology allows for the total comprehension of any subject by any
student . . . Study Technology is employed throughout the world in teacher training and
professional development, early childhood development and community literacy, as well
as job readiness and workforce development. . . .
The purpose of this campus is the training and professional development of public and
private school educators, to implement Study Technology in their schools and
universities. In addition, programs are offered that are uniquely suited to corporate
trainers, tutors, and leaders involved in youth development and other community
improvement activities.
However, such generalized assertions do not satisfy 8 C.F.R. § 214.2(h)(7)(ii)(B)(4). The petitioner has
still not stated, with any degree of specificity, what the beneficiary will do with his training upon his
return to the Philippines. He is not a public or private school educator, a corporate trainer, a tutor, or
involved in youth development. Although the beneficiary is trained as a mechanical engineer, he has also
worked as a pastor, a power plant operator, and, most recently, a sales representative. His resume
indicates no employment since 2005. The petitioner has stated what others do, and have done, with this
training, but it has not indicated the career for which the training will prepare the beneficiary. The
petitioner has failed to satisfy 8 C.F.R. § 2l4.2(h)(7)(ii)(B)(4).
The director also found that the petitioner had made statements without corroboration that detracted from
the credibility of the petition. The AAO agrees. In its response to the director's request for additional
evidence, the petitioner claimed that more than forty percent of the top CEO's, educators, university
presidents, and actors and actresses had been trained by the petitioner. In his denial, the director found
that this undocumented assertion detracted from the credibility of the entire petition. On appeal, the
petitioner offers no information to document its assertion. Moreover, the AAO notes that the petitioner
has made another undocumented assertion on appeal: it states that the record contains "many letters from
universities and governments." However, the record does not contain these items. It is incumbent upon
the petitioner to resolve any inconsistencies in the record by independent objective evidence. Any attempt
to explain or reconcile such inconsistencies will not suffice unless the petitioner submits competent
objective evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988).
Doubt cast on any aspect of the petitioner's proof may, of course, lead to a reevaluation of the reliability
and sufficiency of the remaining evidence offered in support of the visa petition. Id. The petitioner has
not overcome this ground of denial.
Finally, the AAO notes that the petitioner submitted a copy of a previous H-3 approval notice. However,
each nonimmigrant petition is a separate proceeding with a separate record.
See 8 C.F.R. § 103.2(b)(l6)(ii). If the previous petition was approved based upon the same evidence
contained in this record, its approval was erroneous.1 The AAO is not required to approve applications or
petitions where eligibility has not been demonstrated, merely because of prior approvals that may have
been erroneous. See, e.g. Matter of Church Scientology International, 19 I&N Dec. 593, 597 (Comm.
1988). It would be absurd to suggest that CIS or any agency must treat acknowledged errors as binding
precedent. Sussex Engg. Ltd. v. Montgomery, 825 F.2d 1084, 1090 (6th Cir. 1987), cert. denied, 485 U.S.
1008 (1988).
______________________________
1

The training program described in the initial filing and the training program described in response to the
request for additional evidence are two separate programs. Although the record from the petitioner's
approved petition for this beneficiary is not before the AAO, it is clear that both training programs
contained in the instant record of proceeding cannot both be identical to the previous petition. If the
initial training described in the current record is the same as that in the previously approved petition, the
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approval would have been erroneous.

______________________________

Furthermore, the AAO's authority over the service centers is comparable to the relationship between a
court of appeals and a district court. Even if a service center director did approve a nonimmigrant petition
similar to the one at issue here, the AAO would not be bound to follow the contradictory decision of a
service center. Louisiana Philharmonic Orchestra v. INS, 2000 WL 282785 (E.D. La.), aff’d, 248 F.3d
1139 (5th Cir. 2001), cert. denied, 122 S.Ct. 51 (2001).
For all of these reasons, the AAO agrees with the director's decision that the proposed training program
does not meet the regulatory requirements for approval of the nonimmigrant visa.
The AAO finds that the petition was properly denied and, for the reasons set forth in the preceding
discussion, will not disturb the director's denial of the petition.
The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
8 U.S.C. § 1361. The petitioner has not sustained that burden.
ORDER:

The appeal is dismissed. The petition is denied.
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MAR012005_09C1101
: remanded
duplicate of MAR012005_03C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/MAR012005_09C1101.pdf
Receipt Number : [censored]
DUPLICATE
: see MAR012005_03C1101

MAR172005_25C1101
: denied
duplicate of MAR172005_08C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/MAR172005_25C1101.pdf
Receipt Number : WAC 03 194 54314
DUPLICATE
: see MAR172005_08C1101

MAR252005_04C1101

: remanded
duplicate of MAR252005_02C1101
: Continued at NOV102005_02C1101 >>> remanded again
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/MAR252005_04C1101.pdf
Receipt Number : WAC 01 127 53336
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: see MAR252005_02C1101
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NOV102005_05C1101
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duplicate of NOV102005_01C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV102005_05C1101.pdf
Receipt Number : WAC 03 232 34370
DUPLICATE
: see NOV102005_01C1101
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NOV102005_06C1101

: 2nd remand
duplicate of NOV102005_02C1101
: Continuation of MAR252005_02C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV102005_06C1101.pdf
Receipt Number : WAC 01 127 53336
DUPLICATE
: see NOV102005_02C1101

NOV142005_13C1101
: approved
duplicate of NOV142005_06C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV142005_13C1101.pdf
Receipt Number : WAC 03 264 53805
DUPLICATE
: see NOV142005_06C1101

NOV182005_02C1101

: denied
duplicate of NOV182005_01C1101
: Continued at AUG092006_09C1101 >>> denied again
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV182005_02C1101.pdf
Receipt Number : WAC 03 261 54575
DUPLICATE
: see NOV182005_01C1101

NOV212005_07C1101
: approved
duplicate of NOV212005_01C1101
http://www.uscis.gov/err/C1%20-%20Religious%20Worker/Decisions_Issued_in_2005/NOV212005_07C1101.pdf
Receipt Number : WAC 03 250 53870
DUPLICATE
: see NOV212005_01C1101

NOV212005_08C1101
: approved
duplicate of NOV212005_02C1101
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Receipt Number : WAC 04 236 52511
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DUPLICATE
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NOV232005_09C1101
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: see NOV232005_04C1101

NOV232005_12C1101
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Receipt Number : WAC 03 173 54137
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DEC022005_02C1101
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Receipt Number : WAC 03 252 54165
DUPLICATE
: see DEC222005_02C1101
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Receipt Number : WAC 05 046 51442
DUPLICATE
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