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DISCUSSION: The ~irector ,  California Service Center, initially approved the employment-based immigrant 
visa petition. Upon further review, the director determined that the petition had been approved in error. The 
director properly served the petitioner with a notice of intent to revoke, and subsequently revoked the approval of 
the petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
sustained and the approval of the petition will be reinstated. 

The petitioner is the mother church of t h e i t  seeks to classify the beneficiary as a 
special immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the 

services as a member of the Sea Organization (Sea Org), a religious 
order of the The director determined that the petitioner had not established that the 
beneficiary's position qualifies as either a religious occupation or a religious vocation. 

Section 205 of the Act, 8 U.S.C. 9 1155, states: "The Secretary of Homeland Security may, at any time, for 
what he deems to be good and sufficient cause, revoke the approval of any petition approved by him under 
section 204." 

Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of 
Immigration Appeals has stated: 

In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is 
properly issued for "good and sufficient cause7' where the evidence of record at the time the 
notice is issued, 'if unexplained and unrebutted, would warrant a denial of the visa petition 
based upon the petitionei.'~ failure to meet his burden of proof. The decision to revoke will 
be sustained where the evidence of record at the time the decision is rendered, including any 
evidence or e ~ ~ l a n , ~ t i o n  submitted by the petitioner in rebuttal to the notice of intention to 
revoke, would warrant such denial. 

Matter ofHo, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 I&N 450 (BIA 1987)). 

By itself, the director's realization that a petition was incorrectly approved is good and sufficient cause for the 
issuance of a notice of intent to revoke an immigrant petition. Matter of Ho. The approval of a visa petition vests 
no rights in the .beneficiary of the petition, as approval of a visa petition is but a preliminary step in the visa 
application process. The beneficiary is not, by mere approval of the petition, entitled to an immigrant visa. Id. at 
582. 

. 

Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as described 
in section 10 l(a)(27)(C) of the Act, 8 U.S.C. 5 1 101(a)(27)(C), which pertains to an immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, has been a 
member of a religious denomination having a bona fide nonprofit, religious organization in the 
United States; 

(ii) seeks to enter the United States-- 



(I) solely for the of carrying on the vocation of a minister of that religious 
denomination, 

(11) before October 1, 2008, in order to work for the organization at the request of the 
organization in a professional capacity in a religious vocation or occupation, or 

(111) before October 1, 2008, in order to work for the organization (or for a bona fide 
organization which is affiliated with the religious denomination and is exempt from 
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code 
of 1986) at the request of the organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work continuously for at 
least the 2-year period described in clause (i). 

The regulation at 8 C.F.R. 5 204.5(m)(2) offers the following pertinent definitions: 

Religious occupation means an activity which relates to a traditional religious function. 
Examples of individuals in religious occupations include, but are not limited to, liturgical 
workers, religious instructors, religious counselors, cantors, catechists, workers in religious 
hospitals or religious health care facilities, missionaries, religious translators, or religious 
broadcasters. This group does not include janitors, maintenance workers, clerks, fund raisers, 
or persons solely involved in the solicitation of donations. 

Religious vocation means a calling to religious life evidenced by the demonstration of 
commitment practiced in the religious denomination, such as the taking of vows. Examples 
of individuals with a religious vocation include, but are not limited to, nuns, monks, and 
religious brothers and sisters. 

The regulation reflects that positions whose duties are primarily administrative or secular in nature do not qualifL 
as religious occupations..,Citizenship and Immigration Services therefore interprets the term "traditional religious 
function" to require a demonstration that the duties of the position are directly related to the religious creed of the 
denomination, that the position is defined and recogniied by the governing body of the denomination, and that the 
position is traditionally a permanent, full-time, salaried occupation within the denomination. 

In an affidavit accompanying the initial filing of the p e t i t i o n ,  a legal officer with the 
petitioning church, describes the beneficiary's work: 

In December 1991, [the beneficiary] became familiar with the Sea Organization, which is the 
most highly dedicated group of Scientology staff members, and became part of that group. 
She transferred to th Clearwater, Florida at that time. She worked 
there for 2% years duties consisted of managing housekeeping 

- - . - 

facilities and staff at this religious retreat. . . . 
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[The petitioner] has very rigid staff qualifications which all staff members must meet. One of 
these qualifications is that each religious worker take the vows of our religious order called 
the Sea Organization. . . . 

Sea Organization members devote their lives to their religion; they live in community with 
other Sea Organization members and wear specific uniforms. Their meals, housing, clothes, 
medical and dental care are provided by the Church. Each member additionally receives a 
small weekly allowance, currently $50.00 per week and occasional small bonuses. 

The director issued a notice of intent to revoke, stating that that housekeeping duties are secular rather than 
traditional religious functions, and therefore the beneficiary's work cannot qualify as a religious occupation. 

In the subsequent notice of revocation, the director reiterated the above conclusion, and added the finding that 
the petitioner had not shown that the beneficiary's duties amount to a religious vocation. With regard to this 
introduction of a new ground into the notice of revocation, 8 C.F.R. 3 205.2(b) requires that the petitioner 
must be given the opportunity to offer evidence in support of the petition and in opposition to the grounds 
alleged for revocation of the approval. A decision to revoke approval of a visa petition can only be grounded 
upon, and the petitioner is only obliged to respond to, the factual allegations specified in the notice of 
intention to revoke. Matter ofdrias, 19 I&N Dec. 568, 570 (BIA 1988). 

as provided various documents and affidavits discussing the Sea Org. Upon 
care u cons1 erat~on o t ese materials, the AAO is satisfied that the Sea Org qualifies as a religious order, - 
and that its members practice a religious vocation.' Because a discussion of specific duties is germane to 
religious occupations, but not religious vocations, we need not analyze the beneficiary's exact duties in any 
detail. The petitioner's submissions on appeal demonstrate that the beneficiary became a full member of the 
Sea Organization in 1992. Payroll and tax records submitted previously demonstrate the continuity of the 
beneficiary's employment during the two years preceding the filing of the petition, as required by section 
lOl(a)(27)(C)(iii) of the Act, 8 U.S.C. 5 1101(a)(27)(C)(iii), and 8 C.F.R. $ 5  204.5(m)(l) and (3)(ii)(A). 
Thus, the beneficiary has practiced, and does practice, a qualifying religious vocation. 

Pursuant to the above discussion, the petitioner has overcome the stated grounds for revocation. Upon review of 
the record, we see no readily apparent obstacle to the approval of the petition. The burden of proof in these 
proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. The petitioner has sustained 
that burden. Accordingly, the decision of the director denying the petition will be withdrawn and the previous 
approval of the petition will be reinstated. 

ORDER: The appeal is sustained. 


